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C. G. W. Fast Freight No. 80 passing over C. G. W. viaduct at Ft. Dodge, P. 
Iowa, en route from Omaha with perishable freight for Chicago and Eastern 
markets. The viaduct is one of the longest in Iowa, being almost one-half 
mile in length. The maximum height is 140 feet. It spans the Des Moines L 
River, two railroads and five highways. 
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Movement of 
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BS KANSAS CITY e : 
Day after day, luscious fruits and green vege- 
tables from the West and Northwest speed to , 
Chicago and Eastern markets over the ‘Great 
Western” regularly and dependably on time. - 
You can rely on the '’Great Western’’—it is 4 
geared to handle your shipments efficiently 
and speedily. x 
Your nearest ‘’Great Western”’ representative 
will be glad to tell how you can use the facili- ( 
ties of this railroad to advantage. ‘. 
P. 
B. R. HARRIS, General Traffic Manager E 


309 W. Jackson Blvd., Chicago, Illinois H 
Traffic Offices in the Larger Cities 


CHICAGO GREAT WESTERN RAILWAY | . 


The Corn Belt Route - 
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ne Spirit. 
One Furpose- 


The heart of America is saddened as we enter 
the New Year, for our nation again is at war. But 
the heart of America is strong, and we can be 
thankful 
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Yet, these things alone will not bring victory. 
; We must become awake — wide awake — to the 
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our lives and our liberties are at stake. The fight 
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will demand genuine, unselfish sacrifice and the 
a EB a 1676 coordinated, relentless effort of all Americans, 
inspired by one purpose — complete wictory over 
ee ee ere 1678 the brutal forces of aggression which have plunged 


our country and the rest of the world into war. 






















In the tremendous, vital job of transportation, 
the Norfolk and Western Railway with its extensive 
facilities at the ice-free Port of Norfolk, and the 
Norfolk and Western employees pledge their 
utmost to the end that America and her Allies will 
be victorious in restoring and perpetuating peace 
among mankind, 
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ND Oulo RAILROAD 


The entire personnel of Gulf, Mobile and Ohio Rail- 
road and its highway subsidiary, Gulf Transport 





Company, is working at full speed for national 


defense. 


At the same time we are cognizant of the needs of 
hundreds of civilian shippers, receivers and travelers 


who are dependent upon us for efficient service. 


We have a coordinated rail and highway transpor- 


tation system. You can count on us. 


L. A. TIBOR, General Traffic Manager. 
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A Transportation Csar 


Now, in the person of Joseph B. Eastman, chair- 

man of the Interstate Commerce Commission, 
who becomes Director of the Office of Defense Trans- 
portation, we are to have a real transportation czar— 
that being the usual word used for one in complete 
control, though the czar business, as a matter of fact, 
hasn’t been very good for some years. 

The administration may be going a little wild as 
to the things it is doing in the name of “national de- 
fense”’ but, if the transportation situation should become 
as serious as it is likely to be with our country in the 
war, we certainly do need a coordination of the various 
agencies of transportation and someone with power to 
act for efficiency when conflicting interests among such 
agencies or even within one of them might otherwise 
interfere. 

It is not yet altogether clear just what Mr. East- 
man is expected to do or will do under his new powers; 
probably that will develop as time passes. In general, 
it may be supposed that he will—with the President’s 
sanction—do whatever he thinks necessary to keep 
order in the transportation business and get the most 
out of the machine. His most important function, as 
we see it now, is that of a coordinator. Coordination 
has always been a thing to be desired and in war time 


it is essential. Mr. Eastman once before had the title 
of Coordinator of Transportation, but the law under 
which he acted had few real teeth in it and he was, 
regardless of his title, only a coordinator of rail trans- 
portation anyhow. Now he is the “whole works.” 


If we are to have such an officer, we think Mr. 
Eastman is the best selection that could have been 
made. He is able, honest, and reasonable, and at least 
as_well acquainted as any other man with the whole 
situation. This is not to disparage Ralph Budd, who is 
deposed as head of the old transportation division of 
OPM. Mr. Budd would have been equally able, honest, 
and reasonable but it would hardly do to have a rail- 
road president or a man so identified with any other 
agency of transportation in this new job, and Mr. Budd 
could hardly be expected to give up his railroad connec- 
tion even if the President desired him to do so. 


We shall watch with interest the unfolding of the 
new procedure and look forward to the institution of 
some reforms that the transportation agencies, for a 
variety of reasons, have opposed or done nothing 
about, but which they may now be compelled to adopt. 
Certainly, the transportation system of this country 
does not operate to the fullest possibility of efficiency; 
it must be made to do so. It is a matter for congratula- 
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(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 


A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by railroads not only to expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
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problem by the board created by Congress to make recom- 
mendations for legislation. 

Kill the St. Lawrence waterway proposal. 

Move the Commission to Chicago. 

Repeal the land grant rate law. 
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tion that the President seems to think it can be done 
without the government actually taking over the in- 
dustry. To the end that he may continue to feel so, 
we bespeak the fullest cooperation with Mr. Eastman 
in his new duties. 


Killing the Goose 


The writer makes no pretense to being a financier 

or an expert economist, and yet, when he reads 
about some of the doings of those who are accredited 
as such, he sometimes thinks he must be pretty good; 
either that or those with the credentials are pretty bad. 
Probably it is the latter. 


The immediate cause for this reflection is the ad- 
ministration propaganda, put out under the auspices of 
the Secretary of the Treasury, for the sale of “defense 
bonds.” While the government needs the money, says 
Mr. Morgenthau, the raising of money is not the prin- 
cipal purpose of the drive. The prime motive is to get 
people to invest every possible penny in these bonds so 
that they will have nothing to spend for “non-essen- 
tials,” thus preventing “inflation.” 

Suppose everybody did just what he is being asked 
to do. Whether he is rich or poor, high salaried or 
poorly paid, he would have nothing for amusements, 
nothing for a pleasure automobile or a radio, nothing 
for vacation travel, nothing for books or periodicals— 
nothing, in short, for anything not absolutely essential 
to his bare living. Essentials are included under food, 
heat, light, clothing, and shelter, with possibly a little 
for insurance (though the government, with its own 
“security” schemes, may not even admit that), and for 
medical care (though that, too, is to become more or 
less a government function). 

With the putting into full effect, then, of the gov- 
ernment’s plan, all manufacturers of, dealers in, and 
purveyors of anything but these essentials would be 
put out of business and their employes thrown out of 
work. Even those who deal in essentials would be cur- 
tailed in their business, for one does not need as much 
or as expensive clothing as the average person buys, 
nor does one need such good living quarters or so much 
or so good food or so much heat or so much light as 
most of us are accustomed to. So there would be more 
manufacturers and merchants out of business and more 
employes walking the streets. 

Well, you may say, so what? Are those who deal 
in unessentials to be supported with the money that is 
needed for national defense and are men and women 
who might be thrown out of work to be considered 
ahead of those in our fighting ranks who must have the 
arms and the other supplies necessary to win this war? 
Quite so. But those who reason thus—or, rather, who 
thus allow their emotions to run away with their rea- 
son—lose sight of the facts. The government has no 
money. What it raises must come from taxation and 
the sale of bonds. Who pays the taxes and buys the 
bonds? Those who have the money to do so, of course. 
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If you put out of business and out of work a large part 
of our population, you diminish by just that much the 
national income and the ability to pay taxes and buy 
defense bonds. Perhaps all of our population will, 
sooner or later, be absorbed by so-called ‘‘defense”’ in- 
dustries, but, to the extent that it is not, under this all- 
out system of sacrificing all non-essentials, the goose 
that lays the golden eggs will be killed or her output 
sadly curtailed. We can think of nothing better calcu- 
lated to put the country’s financial condition in ruins 
than a program of spending nothing for anything not 
absolutely needed to sustain life and health. 

Well, you say, what is the answer? We should say 
that, with the country on a war basis, there will neces- 
sarily be curtailment of non-essential enterprises and 
employment. But, instead of trying to bring on at once 
an an absolute | black-out in this respect, the program ought 
_to to be carried out with the utmost care to dislocate as 
“few as possible until they can be absorbed in some 
other | line of work. As to inflation—which, in our dic- 
tionary, Means a condition where your money won't 
buy as much as it did or should—prices should be con- 
trolled, not, perhaps, by some of the methods that have 
een proposed by “economists,” but by punishing to the 
limit those who charge more than see Sen Per con 
modities in which they deal and, on the other hand, 
punishing as ; Severely those who, by hoarding, con- 
tribute t to shortages that bring about high prices. 

~Buy ‘defense bonds, of course. We are buying them 
and we intend to participate in the plan by which our 
employes are enabled to buy them through the “check 
off”? system. We believe everybody should buy as lib- 
erally as reasonably possible. But we do not believe it 
wise, at least at this stage, to put into defense bonds 
everything you do not need to keep a room to live in, 
a suit of clothes to cover your nakedness, a stove to 
keep you warm, a cheap mess of something to eat on 
the table, and a kerosene lamp to undress by—and 
that’s all you could do with it under the Morgenthau 
plan, for you would have nothing to read. 

Our country is at war and we are not used to that 
state, to be sure, but we need not go entirely insane in 
trying to meet it. Certainly, government officials have 
no right to preach t this sort of economy unless they can 
show that they are practicing it themselves and, cer- 
tainly, government itself has a long way to go before 
it can even mention economy. 


ANTHRACITE INVESTIGATION 
President Roosevelt has signed H. J. Res. 255, providing 
for an investigation of the anthracite situation by a commission 
one of the members of which is to be an officer or employe of 
the Interstate Commerce Commission. 


LAND GRANT RATE REPEAL 


Senator Truman, of Missouri, has introduced, by request, 
S. 2144, a bill to amend the land-grant provisions of the trans- 
portation act of 1940, to define military and naval traffic entitled 
to land-grant reduced rates. The definitions are intended to 
eliminate controversy as to what government traffic is military 
and naval and entitled to the reduced rates. A similar measure 
was introduced some time ago by Chairman Lea, of the House 
committee on interstate and foreign commerce, who more re- 
cently introduced another bill, however, providing for com- 
plete repeal of the land-grant rates. 
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Jopics 
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One Christmas eve in the last world 
war, it is related, men in the Russian 
trenches began singing “Holy Night,” 
or something of that sort. In a few 
minutes, so the tale runs, men in the 
Austrian trenches began singing ‘Silent 
Night” or something equally appropri- 
ate. And so the singing went back and 
forth in the unofficial armistice. The 
men sang with fervor about the peace on earth and good will 
to men they had not accomplished before they went to the 
front. 

In practically all wars the men in the trenches have shown 
such evidences of good will, sometimes to such an extent that 
their officers have had to require them to fire at least so many 
shots an hour, lest the truces demoralize the fighters and 
bring disaster. There is no reason to believe there will not 
be such demonstrations in this war, not between Americans 
and Japanese, of course, but between Russians, on the one 
side, and the polyglot armies on the other side—they all 
being Christians of one sort or the other, in their early train- 
ing, at least. Tales to that effect may be expected soon. 


Any Antiphonal 
Choruses In 
This War? 





Without any creaks warning that the 
executive power was about to do some- 
thing, President Roosevelt, just a 
week before Christmas, gave notices 
requiring twelve units of the executive 
branch of the government to betake 
themselves to New York, Chicago, St. 
Louis, Philadelphia and Pittsburgh, 
bag and baggage, including about 


Action, Reaction 
and Repercussion 
In Washington 


10,000 clerks. 

Two days later the immediately jittery national capital 
heard, on what it believed to be good authority, that another 
get-thee-hence order was about to issue, affecting between 
10,000 and 12,000 more clerks, the word “clerks” including 
commissioners, bureau chiefs and so forth. 

To make room for the war machine was the assigned rea- 
son for that action. No suggestion was made, directly, that 
thereby there would be greater efficiency in what remained 
in Washington. 

Reaction consisted of cries of anguish on the part of mer- 
chants and the affected clerks. Repercussion came at the Capi- 
tol when the committees of the Senate and House of Repre- 
sentatives dealing with District of Columbia affairs called a 
joint meeting for December 22—just three days before Christ- 
mas—to talk about what some were inclined to regard as a 
blitz attack on the nation’s capital—and, as some low minded 
persons suggested, the patronage of some members of those 
committees. They asked the President to reconsider his action. 
It was suggested that some of the members of the committee 
might even be thinking that, in the dispersal of prizes among 
the cities to which the exiled agencies had been sent, the 
President had not given such thought to the matter that the 
distribution was “fair’—that is, that each part of the country 
had obtained its share of the spoils. 


At first this dispersal in the name of decentralization was 
thought to have been made under the dictatorial powers 
granted to the President in the reenactment of the so-called 
Overman act, passed in the time of the first world war under 
the leadership of Senator Overman, of North Carolina. Under 
the Overman act, President Wilson was empowered to do 
about as he pleased with agencies of the government, notwith- 
standing any acts of Congress naming Washington as the seat 
of the agency that was being created. The power under which 
the President had stirred up a hornet’s nest was to be found 
in the so-called reorganization act, passed long after the powers 
granted by the Overman act had expired by date limitation. 

Transfer of the Patent Office to New York was made the 
point of attack by Washington and members of Congress, both 
senators and representatives. It was figured that, while only 
1,400 clerks on the Patent Office pay roll were affected directly, 
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fully ten times that many persons (some estimates ran as high as 
20,000 persons) would be adversely affected by that order. The 
collaterally affected persons were lawyers, record searchers, 
and members of their staffs. In an enumeration of the hard- 
ships that would be caused by the removal of that part of Jesse 
Jones’s Department of Commerce was that it would be neces- 
sary for those desiring to litigate about a patent first to go 
to New York to get the facts and then return to Washington 
to file suits in the District of Columbia district court or the 
Court of Customs and Patent Appeal, in Washington. In addi- 
tion, members of Congress pointed out that they had no allow- 
ances to cover long distance telephone calls which would be 
necessary when they desired to inquire for constituents about 
something in the Patent Office. 

Altogether it was a sad state of affairs with no poet in 
sight to write an Evangeline story after the Roosevelt ad- 
ministration had done to Washington what the British govern- 
ment had done to the French in Canada when it expelled them 
from their homes. It was a sad pre-Christmas time for the 
once lackadaisical Washington population. It is not now so 
carefree as it was in the days when he who had an $1,800 
a year job was a prominent citizen. 





There is one thing in the Roose- 
velt brief case that it is believed 
will meet the approval of “His 
Majesty’s loyal opposition,” to 
use an English phrase to describe 
Republicans who intend to keep 
up criticism of methods of carry- 
ing on the war they do not be- 
lieve efficient. That is any plan 
looking to a setting up of an anti-Axis war council that may 
result in a military commander-in-chief for all armed men 
fighting against Japan, Germany, Italy and their appendices. 
Winston Churchill’s coming to Washington gave sharp point 
to the idea. 

Douglas MacArthur, the four star general in command in 
the Philippines, and Sir Archibald Wavell, head of the near- 
east British forces, in the view of some, have already shown 
qualities fit for such supreme command as was given to Mar- 
shal Foch about seven months before the military end of the 
first world war. What a man’s father was may not have any- 
thing to do with his fitness for such a place. However, among 
those who recall MacArthur’s father when he was chief of 
artillery, Douglas MacArthur’s recent promotion to the four 
star generalship, the highest possible in the American army, 
could cause no surprise. And yet it should, for so many sons 
of able men are only mediocre. It probably would be better 
to say that young MacArthur, contrary to what sons of other 
able men have done, followed a good example. 

It might be suggested that President Roosevelt cannot 
displease a well-poised American, even a member of the “loyal 
opposition,” by taking the lead in the prospective unification 
of planning and command. Too long, many have believed, the 
United States has acted as if it were a second rate factor in 
this world conflict—a mere prop instead of the leader, possibly 
not wisely, in the opposition to the power politics as played 
on the European continent. This country is financing this 
war—so much so that already it is committed to a national 
debt of at least $3,000 for each family. 


It may be and in some quarters is argued that neither 
the people nor the Congress of the United States ever author- 
ized President Roosevelt to tell Japan, in effect, to get out 
of China and renounce her alliance with the Axis. But that, 
it might be said, was water over the dam. He did those 
things and this country was attacked by Japan in the same 
sneak-punch way she attacked Russia in 1904 in the time of 
the other Roosevelt administration. And the country, for its 
own good and self respect, is bound to back him up. 

And the Hoover administration, in 1931, tried to persuade 
England to join the United States in taking steps to prevent 
Japan detaching Manchuria from China and setting it up as 
Manchukuo, under the kingship of an anemic member of the 
Manchurian family that sat on the throne of China for several 
hundreds of years. But the British government, in reply to 
representations of Secretary Stimson, refused to do anything 
about that power politics move. And that, it may be suggested, 
was when Nippon slammed shut the ‘open door” that this 
country, forty-one years ago, was trying so hard to prop open. 

Perhaps, if Britain then had followed the United States, 
the present situation might not prevail. Japan, at that time 
and since, it may be pointed out, was smarting under the hurt 
done her by Theodore Roosevelt when he maneuvered, if he 
did not force her, to forego a complete victory over Russia. 
Instead, she signed the treaty of Portsmouth, making a peace. 


Steps Toward Anti- 
Axis War Council 
and Unified Command 
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And since then, there is reason to believe, she has been suck- 
ing a sore thumb. 





That prayer, it might be suggested, 
would be voted into all prayer books 
Oh, Lord, Send Us by those who are compelled, when 
increased rate proceedings are about 
a Man Who Can to be begun, to think about such mat- 
. . . ters, if they had opportunity to vote. 
Simplify Things Some time ago the Commission 
simplified its procedure respecting 
special permissions by combining in 
one series all the numbers on such documents, regardless of 
whether the permission pertained to a rail tariff under section 
6, a rail-motor tariff under section 217 of the motor carrier 
part of the law, or section 306 of the water carrier part of the 
statute. If it is a special permission under any of those parts 
of the law, there is no distinction in the matter of numbering. 
But the Commission did not bring its Bureau of Motor 
Carriers under that yoke. That part of the Commission’s 
organization still issues special permissions under section 217, 
of the motor act, designated by the letter “M” as an engine, 
so to speak, for the train of figures behind it. Two series must 
be consulted by the person who is trying to find out what, if 
anything, has happened about a rate in which he is inter- 
ested, or a rate affecting it. 


The transportation act of 1940 brought about a bit of 
simplification by authorizing the filing, on statutory notice, of 
a rate the carrier may desire to publish, and at the same 
time ask for fourth section relief for it. Under the more 
complex routine it was necessary for the carrier to obtain 
fourth section relief before filing the rate it had in mind. 


Under the new and simpler routine, the tail goes with 
the hide, so to speak. The rate and the application for relief 
are filed at the same time. If the Commission cannot dispose 
of the fourth section application within 30 days, the carriers 
either postpone the effective date of the tariff, or the Com- 
mission suspends it. In either event, the two papers relating 
to the matter are on file at the same time and the interested 
man can thereby more easily keep track of it. What is really 
needed is a method under which, in one paper all the relief 
needed from rules can be asked for at one time for a general 
increase and be granted in one order.—A. E. H. 


Retirement Board to Chicago 


President Roosevelt has directed removal from the Capital 
to Chicago, within the next 30 to 60 days of the Railroad Re- 
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present employes would move to Chicago was not known. 
Transfer to other agencies in Washington is provided for in 
connection with the changes, provided such transfers do not 


conflict with the interests of good administration. 
Altogether, approximately 10,000 government employes are 


affected by the initial direction to get out of Washington. In 


addition to the agencies named the others affected and the 


cities to which they will go are: Rural Electrification Admin- 
istration and Farm Security Administration of the Department 


of Agriculture, to St. Louis; Patent Office of Commerce De- 
partment, to New York City; Fish and Wildlife Service, Na- 
tional Park Service and Office of Indian Affairs of Department 
of Interior, to Chicago; Alien Registration, Certifications, and 
the Research and Education Divisions of the Immigration and 
Naturalization Service, Department of Justice, to Philadelphia; 
Employes’ Compensation Commission, to Chicago, and Bureau 
of Ald-Age and Survivors Insurance of Social Security Board, 
to Philadelphia. 

The committees of Congress handling affairs of the Dis- 


trict of Columbia selected a committee of congressmen to call 


on the President in an effort to get him to reconsider his direc- 


tion that the twelve agencies be moved from Washington. Pro- 


posed removal of the patent office produced more protests than 
any of the other proposals. 


NO SPECIAL TRAINS 


Because of the increased need for available passenger cars 
due to the heavy Christmas and defense traffic, J. J. Pelley, 
president of the Association of American Railroads, has an- 
nounced he has telegraphed the presidents of universities whose 
football teams have made arrangements for bowl games in that 
period advising them that it is doubtful if any special trains or 
passenger equipment can be furnished by the railroads for 
handling football crowds. He also has suggested to the rail- 
roads that no agreement be made for the present to operate 
any special passenger service. A policy is being followed by 
the railroads of giving preference in all instances to the defense 
needs of the country and, secondly, to the maintenance of their 
established service. 


REVENUE FREIGHT LOADING 
Due to the Christmas holiday, compilation of revenue freight 


loading figures by the Association of American Railroads was 
delayed until Saturday this week. 


TRUCK FREIGHT LOADING 
Two hundred and five for-hire motor carriers, operating in 
38 states, reported to the American Trucking Associations, 
Inc., that they carried 1,202,991 tons of freight in November— 


: : . ease of 14 per cent ‘under October, when the same carriers 
tirement Board, which has approximately 1,600 employes in 2 decease 0 1, 308, 321 tons, but an increase of 7.6 per cent over 
Washington. Murray W. Latimer, chairman of the board, said Woy 


he had sent a representative to Chicago to look for space. 

Announcement that the board had been directed to move 
to Chicago was made late December 19 by Harold D. Smith, 
director of the Bureau of the Budget. Eleven other agencies 
received instructions to move out of Washington to other cities, 
including the wage and hour division and part of the office of 
the solicitor of the Department of Labor, which will go to” 
Pittsburgh, and the Securities and Exchange Commission which 
will go to Philadelphia. 


Other transfers from Washington are under contempla- 
tion. Whether or not the Interstate Commerce Commission 
may be affected was not known but it was pointed out that the 
interstate commerce act places the domicile of the Commission 
in Washington while in the case of the Railroad Retirement 
Board Congress did not specify where its offices should be. 
Some believed that an act of Congress would be necessary to 
move the Commission out of Washington but others pointed 
out that the emergency powers of the President in time of war 
were broad. 

At the Bureau of the Budget it was stated that an execu- 
tive order or orders were not to be issued to effect the transfers 
already directed. It was indicated the President acted under 
general rather than specific powers in directing the removal 
of the agencies. 

The act (H. R. 6233) passed by Congress last week a 
signed by the President giving the President broad powers t 
coordinate executive bureaus of the government says nothing 
specific about moving agencies out of Washington. 

“This action was deemed necessary to afford relief from 
the critical shortage which has developed in government office 
space and in housing facilities due to the continuing expansion 
of war agencies, which the Civil Service Commission estimates 
will require in excess of 40,000 additional employes before 
July 1,” said Director Smith. 

Many Railroad Retirement Board employes began seeking 
other government jobs in Washington when they learned of the 
action taken. Therefore, it was pointed out, how many of the 





ember last year, when they carried 1,118,496 tons. The 
A. T. A. index, based on the three-year monthly average af 
814,039 tons, was 147.78 for November as against 172.37 fo 
October. 


ge , CAR SERVICE AND SHIPPERS 


“ Commissioner Johnson, who supervises car service matters, 
has presented to E. F. Lacey, executive secretary of the National 
Industrial Traffic League, suggestions for the consideration of 
the League relating to car service. The suggestions, which will 
be considered at the special meeting of the League at Chicago, 
January 4, are: 


Loading and unloading of cars on a seven-day week basis, which, 
of course, includes Sundays; elimination of shippers’ right to route 
freight; cancellation of the average agreement; and the placing of 
intra-plant cars on straight demurrage—in other words, take them 
out of the average agreement. 


Commissioner Johnson. said he was not suggesting these 

easures for immediate action but was presenting them for 

- now,.so as to be prepared for any possible emergency 

at. might develop. Should the transportation situation be- 

come acute, the commissioner feels, then carefully thought-out 

measures should be promulgated which will keep cars moving, 

assure an adequate supply of equipment, and avoid congestion 

atthe. “eens He is. seeking the cooperation of shippers to 
those ends. 


P. AND D. TARIFF RULE OUT 


E. F. Lacey, executive secretary, National Industrial Traffic 
League, has announced that the League has been advised by 
Agent Curlett that the rule published in the joint pick-up and 
delivery tariff whereby the railroads proposed to relieve them- 


selves of responsibility for failure to perform pick-up or deliv- 


ery service “account strikes or other labor disturbances” would 
be withdrawn immediately and stricken from the tariff (I. C. C. 
A-663). The tariff was filed to become effective December 15 
and had been postponed until January 15. 


~~ 
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Decisions of Interstate Commerce Commission 


Railroad, Water, and Motor Transport 





Publications Postage Rate 


A proposal of the Postmaster General to change, by an 
amendment to the postal laws and regulations, the rate of post- 
age on certain publications (fourth class) which exceed 8 
ounces in weight from one cent for each 2 ounces or fraction 
thereof, to a bulk rate of 8 cents a pound or fraction thereof, 
but not less than 5 cents apiece, has been consented to by 
the Commission, division 3, after investigation, in a report in 
No. 24092, in the matter of proposed changes in rates and 
regulations affecting fourth class mail matter. 

The change affects publications weighing in excess of 8 
ounces issued at regular intervals of 12 or more times a year, 
25 per cent or more of whose pages are devoted to text or 
reading matter and not more than 75 per cent to advertising 
matter, which are circulated free or mainly free. The 8-cent 
rate is to be computed on the entire bulk mailed at one time. 

Under the existing rate, which is on a “per-piece” basis, 
according to the report, a publication that exceeds 10 ounces 
by the slightest fraction must pay postage for the unit weight 
of 12 ounces, “and this would be true with respect to any unit 
weight.” As a result, it said, publishers strove to keep the 
weight of each copy below a certain unit weight, otherwise 
they would be compelled to pay an additional 1 cent for each 
2 ounces or fraction thereof, no matter how smail the fraction 
might be. In an effort to keep the mailing cost down pub- 
lishers, it added, “trim the pages of the copy and try in other 
ways to reduce the weight.” There were times, however, the 
report said, when some last minute advertising matter was 
received which must be inserted, and that advertising, even 
though it be only a page or two, would be sufficient to bring 
the weight of the magazine into the next higher 2-cunce meas- 
ure of cost with the result that 1 cent more on each copy was 
charged. 

“The efforts to keep the weight of a publication below a 
certain minimum discourages the normal growth of periodicals 
of this kind, and, in the opinion of the superintendent of the 
division of classification of the Post Office Department, is 
detrimental to the best interests of the postal service,” says the 
report. “The existing per-piece rate for publications weighing 
over 8 ounces discourages publishers from increasing the weight 
of their periodicals above that weight, and they and the Post 
Office Department lose thereby. There is no question but that 
the publications can be considered ‘articles desirable’ as con- 
templated by the law. 

“The present rate is on a per-piece basis and is therefore 
not a bulk rate. The proposal of a postage rate of 8 cents 
per pound or fraction thereof, computed on the entire quantity 
mailed at one time, will facilitate weighing and the computa- 
tion of postal charges, and will also encourage publishers to 
increase the size of their publications. The pound bulk rate 
of 8 cents proposed is the same as the present piece rate for a 
publication weighing a pound.” 

The Commission concluded that the change in rate would 
“be far reaching in its benefit, in that it will be advantageous 
to the publishers, the postal service, and the public.” 





SOUTHERN STEAMSHIP CERTIFICATE 


A certificate, effective 45 days from Dec. 17, has been issued 
the Southern Steamship Co., by the Commission, division 4, by 
an order in W-819, Southern Steamship Co., common carrier 
application, authorizing that company to continue operation, in 
waich it was engaged on Jan. 1, 1940, and continuously since, as a 
common carrier by self-propelled vessels of commodities gen- 
erally between the ports of Philadelphia, Pa., and Houston, Tex., 
by way of the Delaware River and Delaware Bay, the Atlantic 
Ocean, and the Gulf of Mexico. The Commission certified that 
public convenience and necessity required the continuance of the 
operation. 


REW SPATZ WATER EXEMPTION 


The Commission, by division 4, by order in W-249, Rew 
Spatz, exemption—section 303 (e), has granted applicant’s ap- 
plication under section 303 (e) of the interstate commerce act 
for exemption from the provisions of part III of the act of cer- 
tain transportation performed as a contract carrier by water. 
The Commission said it appeared that applicant was engaged 
in the transportation, in barges, of rough lumber in lengths of 10 


feet or.less and logs or blocks in 28-inch lengths to Yankton, 
S. D., from islands in, and mainland territory adjacent to, the 
Missouri River; that that traffic required special equipment in 
the way of shallow-draft vessels; that the origin points were 
inaccessible to other means of transportation; and that special 
equipment was required for loading and unloading of those 
commodities. The Commission said the transportation was 
excluded from the provisions of part III because, by reason of 
the requirement of special equipment, it was not actually and 
substantially competitive transportation by any common car- 
rier subject to the provisions of parts I, II, or III of the act. 


FLORIDA WATER SERVICE 


In W-460, St. Johns River Line Co., common carrier applica- 
tion, the Commission, by division 4, has issued a certificate author- 
izing operation as a common carrier of commodities generally, 
either by self-propelled or non-self-propelled carrying vessels 
with the use of separate towing vessels in interstate or foreign 
commerce, through the Atlantic Intracoastal Waterway be- 
tween Jacksonville and Port Palm Beach, Fla., on finding the 
operation was required by public convenience and necessity. 


Commission Reports 
Paper 


Fourth section application No. 18650, paper, southwest to 
Kansas City, Mo. By division 2. Authority granted by F. S. ° 
O. 14463, on conditions, to establish and maintain rates not less 
than 47 cents on wrapping paper and paper bags, in straight or 
mixed carloads, from Advance, Bastrop, Monroe, and West Mon- 
roe, La., and Camden, Ark., to Kansas City, Mo., as to which 
temporary relief was given by F. S. O. 13984, without observ- 
ing the long-and-short-haul part of the fourth section. 


Residual Fuel Oil 


Fourth section application No. 18895, residual fuel oil to 
Cambridge, Md. By division 2. Pennsylvania Railroad Co., 
and Pennsylvania-Reading Seashore Lines authorized by F. S. 
O. 14462 to establish and maintain, on conditions, a rate not less 
than 10 cents on residual fuel oil, in tank cars, estimated weight 
6.6 pounds a gallon, subject to Rule 35 of the Official Classifi- 
cation, from Baltimore, Md., Chester, Marcus Hook, and Phil- 
adelphia, Pa., and Paulsboro and Petty’s Island, N. J., to Cam- 
bridge, Md., as to which temporary relief was given by F. S. O. 
14184, without observing the long-and-short-haul part of the 
fourth section. Relief was based on water competition. 


Paper Articles 


Fourth section application No. 17036, paper articles to Vir- 
ginia and North Carolina, embracing fourth section application 
No. 18735. By division 2. Authority granted by F. S. O. 14464, 
on conditions, to establish and maintain rates on paper and 
paper articles, carloads, from points in trunk-line, including 
Buffalo-Pittsburgh territory, and New England territories, to 
destinations in Virginia and North Carolina over all-rail, water- 
rail, and rail-water-rail routes, as to which temporary relief 
was given by F. S. O. 12932, as amended, without observing the 
long-and-short-haul part of the fourth section. 

T. & N. O. Signal Change 

No. 28000, Sub. 62, application for approval of propcsed 
modification of systems or devices under section 25(b) of the 
interstate commerce act. By division 3. Application of the 
Texas & New Orleans for approval of modifications of inter- 
locking at Flatonia, Tex., involving installation and changing 
of signals, and removal of certain derails, granted. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


* MC 95374, Claud Smith, Greenville, IIl., common carrier 
application. By the Commission. On reconsideration findings 
in prior report, 13 M. C. C. 824, modified and amended certifi- 
cate granted. Live stock, live poultry and grain, Woburn, II1., 
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and points within a radius of 15 miles thereof to St. Louis, Mo., 
and general commodities, with exceptions, in the reverse 
direction. 

MC 59919, L. C. Chastain, Thomasville, Ga., common car- 
rier application, embracing MC 4556, Sub. 4, K & L Trans- 
portation Co., Inc., extension—Thomasville, Ga., and MC 4556, 
Sub. 5, K & L Transportation Co., Inc., extension—Tallahassee, 
Fla. By division 5. Certificate granted as to continued opera- 
tion in MC 59919, household goods between points in Ga. and 
Fla., and in MC 4556, Sub. 4, fresh meat and packing house 
products between Thomasville, Ga., and Tallahassee, Fla. In 
MC 4556, Sub. 5, public convenience and necessity were found 
not to require operation as a common carrier of general com- 
modities, with exceptions, between Thomasville and Talla- 
hassee and the Commission denied the application. Commis- 
sioner Lee concurred in part. 

MC F-1473, Pacific Greyhound Lines, San Francisco, Calif., 
merger, Pacific Southland Stages, Inc., San Francisco, embrac- 
ing MC F-1474, Pacific Greyhound Lines, merger, Tahoe Grey- 
hound Lines, MC F-1314, Pacific Greyhound Lines, investiga- 
tion of control, Pacific Southland Stages, Inc. By division 4. 
Authorizes merger in Pacific Greyhound Lines of operating 
rights and properties of Pacific Southland Stages, Inc., and 
Tahoe Greyhound Lines; and discontinues investigations insti- 
tuted in MC F-1314 and MC F-1343 on the ground that in view 
of the merger authorized it was unnecessary to consider further 
these proceedings. 

*MC 27237, Sub. 2, Union Transfer & Storage Co. of Los 
Angeles, Santa Monica, Calif., extension—airplanes. By divi- 
sion 5. Certificate granted. Uncrated airplanes, uncrated air- 
plane wing sections, and uncrated fuselages, between points in 
a portion of Los Angeles county, Calif. The report said the 
involved commodities were necessary in the national defense. 


Intracoastal Lumber Rates 


The Traffic World Washington Bureau 


The Commission, in a report written by Commissioner 
Porter in No. 28686, lumber, Washington and Oregon to Cali- 
fornia, embracing also I. and S. 4946, lumber between Pacific 
coast ports, has found not unreasonable or otherwise unlawful 
increased rates on lumber over water routes from ports in 
Oregon and Washington to ports in California. 

Increases were suspended on protest of the Office of Price 
Administration and Civilian Supply until December 1. After 
a hearing by agreement of the parties, the suspended rates were 
permitted to become effective and made the subject of an in- 
vestigation, the result of which is the finding that they are not 
unreasonable. 

The Commission found justified in the suspension proceed- 
ing the proposed elimination of Oliver J. Olson and Co. and 
Hart Wood Lumber Co. as participating carriers in the sus- 
pended schedules. They had theretofore filed minimum charges 
as contract carriers. 


EXPORT STEEL RATE 


The standing rate committee of the Transcontinental 
Freight Bureau, F. D. Burroughs, chairman, is preparing a 
report and recommendation in the bureau’s docket No. 24470, 
transcontinental export iron and steel rates, on which it held 
a public hearing last week (see Traffic World, Dec. 20, 1941, p. 
1591). The report will be submitted, in accordance with normal 
bureau procedure, to the bureau’s committee of traffic executives 
of member railroads for its action. No one at the bureau would 
speculate as to whether or not that committee might shelve 
action in view of current suggestions that export rates be can- 
celled as a whole for the war period. 


WATER APPLICATIONS DISMISSED 


The Commission, by division 4, by an order in W-686, 
E. T. Slider, Inc., contract carrier application, has dismissed 
applicant’s application for a permit to continue operations as 
a contract carrier by water of coal, sand, and gravel in bulk, 
on finding that such transportation (not more than three com- 
modities in bulk) was not subject to the provisions of part III 
of the interstate commerce act by reason of the exemption in 
section 303(b) thereof. 

By an order in W-860, R. N. Myers, authority applications, 
the Commission, by division 4, has dismissed the application 
of that carrier for a permit under section 309 of the interstate 
commerce act. The Commission found that applicant was en- 
gaged solely in the leasing or chartering of vessels for the pur- 
pose of transporting machinery, materials, supplies and equip- 
ment incidental to or used in the construction, development, 
operation, and maintenance of facilities for the discovery, de- 
velopment, and production of natural gas and petroleum, to 
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and from points in the marshland oil fields in Louisiana, and 
that by order of Aug. 26, 1941, in Oil Field Equipment, Marsh- 
lands, Louisiana and Texas, Ex Parte 146, such operations were 
exempted under section 302(e) of the act for a period of 3 
years. 

On finding applicant’s operation as a common carrier by 
water consisting of transportation of passengers and property 
between Detroit, Mich., and Windsor, Ontario, Canada, as not 
in intermediate or foreign commerce as defined in section 
302 (i) of the interstate commerce act, and not subject to part 
III of the act, the Commission, by division 4, by an order in 
W-362, Wabash Railway Co., common carrier application, has 
dismissed that company’s application for a certificate. 

At the request of the applicants, the Commission, by divi- 
sion 4, by orders, has dismissed W-733, Intracoastal Towing and 
Transportation Co. applications, for a permit as a contract car- 
rier under section 309(f) of part III of the interstate commerce 
act, and for temporary authority under section 311(a) of part 
III, and W-813, Neuman Boat Line, exemption application, for 
an order exempting operations from the provisions of part III 
in accordance with section 302(e) thereof. 


Cc. & N. W. Abandonment 


Saying there is nothing in the record which indicates that 
the traffic now being handled by motor trucks can be recov- 
ered or that any industries will locate within the area and 
furnish a sufficient volume of business to warrant keeping 
the line in operation, the Commission, by division 4, in Finance 
No. 13172, Chicago & North Western trustee abandonment, has 
authorized the trustee to abandon the line of that carrier ex- 
tending from Linwood to Hastings, Neb., approximately 102.6 
miles. The Commission as usual in such cases, has reserved 
jurisdiction to prescribe conditions for the benefit of adversely 
affected employes in the event pending litigation shows that it 
has such authority. 

The road was built in 1887. It served an estimated popula- 
tion of 37,454 which represents the latest count in cities and 
towns and an estimate of the rural population. 

Since 1935, said the report, mixed trains had operated two 
round trips weekly over the line, except for a short period in 
1935-36 when three round trips were operated. Agriculture, 
says the report, is the only industry of importance in the area. 
Of 55 industries now provided with sidings, 33 are in David 
City, York, Harvard, Inland and Hastings which, the report 
says, are also served by one or more other railroads. The 
protestants argued that there were no trucks available for the 
hauling of coal, lumber or building materials into the area or 
wheat outbound to terminals. The report said the applicant 
could not be expected to continue operating at a loss merely to 
furnish transportation for such commodities as might not be 
handled economically by trucks. 

Under a formula used in the report, the line was shown 
as having sustained net losses of $18,480 in 1937, $3,004 in 
1938, $18,269 in 1939, $52,995 in 1940, and $11,044 in the first 
three months of 1941. Many of those protesting the proposal 
herein, says the report, use trucks for the receipt and delivery 
of merchandise. It was apparent that, said the report, despite 
efforts of the applicant to increase revenue and lower operating 
expenses by the curtailment of train service, reduction of per- 
sonnel, and rates on certain commodities and by other means, 
oo line had been operated over a period of years at substantial 
osses. 


CHANGED STATISTICAL FORMS 
The Commission, by division 1, has ordered changes in the 
forms to be used by Class I railroads in respect of reports on 
revenues and expenses, and selected income and balance sheet 
items, effective Jan. 1, 1942. The changes were made necessary 
by reason of changes in accounting heretofore ordered by the 
Commission. 


DURYEE-N. J. & N. Y. TRUSTEE 


By an order in Finance No. 13490, New Jersey & New 
York Railroad Co., reorganization, the Commission, by division 
4, has ratified the appointment of Peter Duryee as trustee of 
the property of the New Jersey & New York Railroad Co., in 
reorganization, effective as of Nov. 17, 1941. 


N. Y. S. & W. PROTECTIVE COMMITTEE 

G. Leonhard Boveroux, of New York, N. Y., Alden Sherry, 
of Syracuse, N. Y., and John S. Sickels, of New York, N. Y., 
have been authorized by the Commission, division 4, in a re- 
port in Finance No. 11681, New York, Susquehanna & Western 
Railroad Co. reorganization, to serve as a protective committee 
for holders of general mortgage 50-year 5 per cent bonds, 
matured Aug. 1, 1940, of that road pursuant to section 77(p) 
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of the bankruptcy act, as amended, and to solicit authorizations 
to represent the holders of those bonds, without the deposit 
thereof, in accordance with the rules of the committee and the 


provisions of such authorizations. Boveroux, since 1931 has 
been associated with Minsch, Monnell & Co., Inc., investment 
dealers. Sherry was manager of the Syracuse, N. Y., office of 
Dillon, Read & Co., from 1930 to 1933, and thereafter president 
of the Morris Plan Industrial Bank of Syracuse. Sickels has 
eo since 1931, a member of the law firm of Clark, Sickels 
é arton. 


MOTOR OPERATING AUTHORITY CZAR 


The Commission has empowered Commissioner Rogers to 
grant temporary operating authority to common or contract 
carriers by motor vehicle under section 210(a) as an individual 
commissioner in addition to the assignment of authority he has 
as a member of division 5. It has done this under its power to 
assign duties to commissioners granted by section 17. 

Commissioner Rogers and Mr. McEvoy, the latter a mem- 
ber of the section of safety of the Bureau of Motor Carriers, 
are on the Pacific coast supervising the activities of motor car- 
riers in that part of the country. On account of the need for 
additional carriers Mr. Rogers was authorized to grant tem- 
porary operating authority to such owners of motor vehicles 
as might desire to assume the obligations of carriers by motor 
vehicles in advance of action on their applications for perma- 
nent authority. 


P. M. ABANDONMENT 


The Commission, by division 4, in Finance No. 13349, Pere 
Marquette Railway Co. abandonment, has issued a certificate 
permitting abandonment by that company of its branch line 
extending approximately 30.06 miles from Tappan to Almont, 
in St. Clair and Lepeer counties, Mich. The Commission said 
it was apparent that the line had been operated at substantial 
losses over an extended period, and those losses would continue 
or possibly increase because of anticipated increases in the cost 
of maintenance. Other rail service, it added, was reasonably 
close to the line and, because of the network of improved high- 
ways throughout the area and extending to those nearby rail 
heads, the granting of the application would not result in any 
serious public inconvenience. Protesting interests, principally 
elevator operators who are engaged in coal, lumber, and build- 
er’s supply business, objected to the abandonment on the 
ground it would be “impracticable and unprofitable for them 
to haul their freight to and from points on the Grand Trunk.” 
oe net salvage value of the removable property is 


PENNSYLVANIA RAILROAD TRUST 


The Commission, by division 1, by means of an order, has 
authorized the Pennsylvania Railroad Co. to apply the prin- 
ciples of an order issued by it, dated March 19, 1941, from the 
date of that order to Dec. 31, 1941, with respect to an account 
carried in the books of the railroad company styled “trust fund 
of 1878.” That trust was created by the votes of Pennsylvania 
stockholders in 1878 in connection with the issue of certain 
funded securities. Among the provisions in that trust is one 
that the income from the funds of the trust is not subject to the 
control of the company, in that it can only be used for the 
specific purposes for which the trust was created and is not 
available for dividends or other general purposes of the com- 
pany. The Commission, in authorizing the application of the 
principle, said that under the presently effective accounting 
rules this income is reflected in the Form of Income Statement 
as being available for such purposes. 

In the Commission’s order of March 19, 1941, effective Jan. 
1, 1942, Form of Income Statement will reflect the restriction 
on use of the income from these funds. Therefore, the Penn- 
sylvania asked permission to apply the principle of that order 
from the date thereof to Dec. 31, 1941. 


G. & |. OF TEXAS ABANDONMENT 


The Commission, by division 4, in Finance No. 13203, Gulf 
& Inter-State of Texas et al. abandonment, has authorized the 
applicant and the Gulf, Colorado & Santa Fe abandon a seg- 
ment of line extending:from a ferry landing at Port Bolivar, to 
High Island, Tex., a distance of approximately 26.7 miles, and 
the Gulf, Colorado & Santa Fe to abandon the ferry, a distance 
of approximately 3.9 miles. Representatives of the Texas 
commission and others opposed the abandonment. 

As usual in such cases the Commission reserves the right 
to impose conditions for the benefit of adversely affected em- 
ployes in the event pending litigation terminates in a conclu- 
sion that it has jurisdiction to prescribe such conditions. 

The parts marked for abandonment are operated as part 
of the Santa Fe system. That carrier showed, said the report, 
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that it had been sustaining an out-of-pocket loss by reason of 
its operation of the segment of approximately $27,500 a year. 


M-K-T LOAN EXTENSION 


Finding the Missouri-Kansas-Texas Railroad Co., not to be 
in need of financial reorganization in the public interest “at this 
time,” the Commission, by division 4, with Commissioner Ma- 
haffie dissenting, in a supplemental report in Finance No. 12228, 
Missouri-Kansas-Texas reconstruction loan, has approved, con- 
ditionally, on supplemental application, extension of the time of 
payment for a period ending not later than Dec. 31, 1944, of not 
to exceed $2,314,239.61, and for a period ending not later than 
Sept. 30, 1942, of not to exceed $400,000 of the remainder, of 
the loan of $2,814,239.61 by the Reconstruction Finance Corpo- 
ration to the M-K-T due Dec. 30, 1941. 

“With the finding that the applicant is not in need of finan- 
cial reorganization in the public interest I am unable to agree,” 
said Commissioner Mahaffie in his dissent. ‘“Punctual payment 
of interest, so long as it is not at the expense of transportation, 
is, of course, praiseworthy. The first obligation of a railroad, 
however, is to provide safe and adequate transportation. When 
the continuance of interest payments prevents or retards ade- 
quate maintenance or the acquisition of needed facilities the 
public interest, as I view it, requires that claims to interest 
yield.” 


SHORT LINE RAILROAD CLAIMS 


On finding the Niagara Junction Railway not to be entitled 
to benefit under section 204 of the transportation act, 1920, as 
amended Jan. 7, 1941, the Commission, by division 4, in a report 
in Finance No. 4995, deficit status of the Niagara Junction, has 
dismissed that road’s claim for $24,424.05. The carrier filed 
a claim for that amount under section 204 covering the period 
from Jan. 1, 1918, to Feb. 29, 1920. It was under federal con- 
trol from Jan. 1, 1918, to June 30, 1918, inclusive, and privately 
operated from July 1, 1918, to Feb. 29, 1920, inclusive. The 
claim was dismissed in a prior report on finding the carrier to 
have earned a net railway operating income of $68,759.65 in the 
period of private operation, but was reopened for further con- 
sideration pursuant to amended section 204. On the reopening, 
the Commission found that the carrier “did not sustain a de- 
crease in its net railway operating income while under private 
operation in the federal control period,” and therefore was not 
entitled to the benefits of section 204. 


COMMISSION ORDERS 


MC 10761, Sub. No. 4, Transamerican Freight Lines, Inc., exten- 
sion—Indiana. Morrow, Inc., authorized to intervene. 

No. 26954, South Dakota Independ»nt Oil Men’s Association et al. 
vs. Abilene & Southern et al. Bareco Oil Co. substituted as an inter- 
vener in proceeding in place »f Barnsdall Refining Corporation. 

No. 28710, Great Lakes Transit Corporation et al. vs. A. & A. et al. 
Rochester Chamber of Commerce permitted to intervene. 

MC 32541, Sub. No. 2, Peninsula Transit Corporation, extension 
Potomac River bridge. Matter reopened for further proceedings. 
Metter referred to Joint Board No. 226 for appropriate proceedings 
therein and for the recommendation of an appropriate order on further 
consideration, accompanied by the reasons therefor. 

MC 48846, Great Lakes Driveaway Corporation of Ohio, common 
carrier application; MC 30837, Sub. No. 8, Kenosha Auto Transport 
Corporation (successor in interest to Great Lakes Driveaway Corpora- 
tion of Ohio) common carrier application. Denial order entered Octo- 
ber 31 modified to become effective December 29 instead of December 
13. 

MC 88413, Sub. No. 5, S. A. Markley extension—Wyoming-Nebraska- 
South Dakota. Reply to Exceptions of the state of South Dakota, 
filed by applicant in matter stricken from the record. 

MC 88413, Sub. No. 5, S. A. Markley, extension—Wyoming-Nebraska- 
South Dakota. Petition of protestant, state of South Dakota, for fur- 
ther hearing in South Dakota, reference to Joint Board, and for oral 
argument, and request of railroad protestants for oral argument, 
denied. 

MC 101186, Sub. No. 1 (formerly a part of MC 39925) Cleo Ramsey, 
common carrier application. Matter reopened for further hearing at 
time and place to be hereafter fixed. 

No. 13535 et al., Consolidated Southwestern Cases. Order entered 
April 5, 1927, as since amended, further amended by eliminating nut 
shells from requirements thereof and from proceedings. 

MC 2309, Gillette Motor Transport, Inc., common carrier applica- 
tion. Matter reopened for reconsideration on present record. Order 
entered June 2, which denies a portion of application, vacated and 
set aside. 

MC 101689, Edward M. Kreller, contract carrier application; MC 
101690, Philip E. Smith, contract carrier application; MC 101691, LeRoy 
William Caswell, contract carrier application; MC 101692, Joseph Paul 
Hatfield, contract carrier application; MC 101694, Isaac Henry Welsh, 
contract carrier application; MC 101695, Norman Ray Duvall, contract 
carrier application; MC 101696, Lloyd J. Arnett, contract carrier appli- 
cation; MC 101697, Royce H. Corkran, contract carrier application; 

MC 101698, Raymond H. Lyeth, contract carrier application; MC 101699, 
John H. Schuessler, contract carrier application; MC 101700, Walter D. 
Butler, contract carrier application; MC 101701, Nicholas J. Redmond, 
contract carrier application; MC 101702, Earl H. Hoffman, contract 
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carrier application; MC 101703, Charles H. Appell, contract carrier 
application. American Stores Co. permitted to intervene. 

1. & S. M-1216, rugs and matting, east to western trunk line terri- 
tory; and I. & S. M-1445, linoleum and related articles east to Ohio. 
Order entered November 17, which requires respondents to cancel 
schedules which were considered in matters to extent that said sched- 
ules are found unjust and unreasonable, on or before December 24, 
modified to extent that said schedules shall be canceled on or before 
February 16, 1942, on not less than one day’s notice. 

1. & S. M-1479, freight, all kinds, between Lincoln, Omaha and 
Nebraska points; and |. & S. M-1470, freight, all kinds, between Lin- 
coin and Exeter, Neb. Order entered November 19, which requires 
respondents to cancel schedules considered in matters on or before 
January 2, 1942, modified to extent that such schedules shall be can- 
celed on or before February 16, 1942, on not less than one day’s notice. 

MC F-1409, Washington, Virginia and Maryland Coach Co., Inc., 
issuance of notes. Petition seeking rescission of order entered De- 
cember 31, 1940, granted and order rescinded. 

No. 28162, Nicholson Universal Steamship Co., ownership (interest 
of the New York Central in Nicholson Universal Steamship Co.). Re- 
port of October 6 modified so as to extend effective date thereof to 
January 2, 1942, and time limit specified therein computed from that 
date. 

MC 265 Sub. No. 3, Quaker City Bus Co., extension, Fort Dix, N. J., 
Camden, N. J.; and MC 58915 Sub. No. 4, Lincoln Transit Co., Inc., 
extension, Fort Dix, N. J., Clifton, N. J. Petition filed by protestant, 
Pennsylvania Railroad Co., to join in and adopt exceptions of prot- 
estant, Public Service Interstate Transportation Co., denied. 

MC 35525 Sub. No. 1, O. J. Mitchell, extension of operations. Ap- 
plicant’s petition for further hearing denied. 

MC 37629, Clarence Tarbet, common carrier application; and MC 
37629 Sub. No. 2, Same, extension, Kokomo. Denial order of November 
10 modified to become effective March 10, 1942, instead of December 20. 

MC 78766 Sub. No. 1, W. C. Voges, contract carrier application. 
Matter reopened for reconsideration on present record. Recommended 
order which became effective as order of Commission on July 7 va- 
cated and set aside. 

MC 101689, Edward M. Kreller, contract carrier application; MC 
101690, Philip E. Smith, contract carrier application; MC 101691, LeRoy 
William Caswell, contract carrier application; MC 101692, Joseph Paul 
Hatfield, contract carrier application; MC 101694, Isaac Henry Welsh, 
ecntract carrier application; MC 101695, Norman Ray Duvall, contract 
carrier application; MC 101696, Lloyd J. Arnett, contract carrier appli- 
cation; MC 101697, Royce H. Corkran, contract carrier application; 
MC 101698, Raymond H. Lyeth, contract carrier application; MC 101699, 
John H. Schuessler, contract carrier application; MC 101700, Walter D. 
Butler, contract carrier application; MC 101701, Nicholas J. Redmond, 
contract carrier application; MC 101702, Earl H. Hoffman, contract car- 
rier application; MC 101703, Charles H. Appell, contract carrier ap- 
plication. James E. Slusher, Francis E. Wilson, J. Harry Monaghan, 
Jesse Myers, Sr., Paul Seeley, Frank Alexander, William Bennyhoff, 
Russell Carter, John Conelius, Irving Dailey, O. A. Diamond, N. T. 
Edwards, L. Lample and Vernon E. Hornberger authorized to inter- 
vene. 

1. & S. M-952, stopping in transit at Pittsburgh, Pa. Motor Car- 
riers Central Freight Association permitted to intervene. 

No, 28172, Texas Industrial Traffic League et al. vs. A. T. & S. F. 
et al. Complaint dismissed on complainants’ request. 

MC 18133 Sub. No. 5, Arlingtcn and Fairfax Motor Transportation 
Co., extension, Arlington Memorial Bridge. Exceptions to recommended 
order filed September 20 withdrawn from further consideration. Order 
entered November i7, setting matter for formal hearing, vacated and 
sect aside. Recommended order of joint board No. 12, entered August 
22, made order of Commission effective December 16. 

MC 43608, C. A. Ross, agent, Inc., common carrier application. Mat- 
ter reopened for further hearing at time and place to be fixed. Order 
entered June 27 vacated and set aside. 

MC 65662 Sub. No. 1, Warwick, Greenwood Lake & New York 
States, Inc., Lincoln Tunnel extension. Hudson & Manhattan Railroad 
Co. authorized to intervene, to file a brief and to participate in all 
further proceedings. Said brief shall be filed with Commission on or 
before January 15, 1942. 

MC 102478, Jessie Heber Wade, common carrier application. Mat- 
ter reopened for rehearing at time and place to be fixed. 

MC F-6, Scott Brothers, Inc., control, W. G. Corporation. Effec- 
tive date of decision and order of August 26 postponed, unless other- 
wise ordered, until 60 days after the date of decision of division 5 in 
pending MC 52405 Sub. No. 1, Scott Brothers, Inc., Jersey City ex- 
tension. 


FINANCE APPLICATIONS 

MC F-1741. Albert Maund, Inc., Kearny, N. J., asks authority to 
purchase operating rights of Ernest Schmidt, dba Rapid Trucking Co., 
Jersey City, N. J. 

MC F-1742. James P. Guarnieri, New York, N. Y., asks authority 
to acquire contro! of M. Vener Trucking Corporation, Albany, N. Y., 
through ownership of capital stock. 

Finance No. 13573. Trustees of New York, New Haven & Hart- 
ford ask authority to assume obligation and liability in respect of 
$2,940,000 equipment trust certificates proposed to be issued to finance 
80 per cent of the cost of new equipment, estimated at $3,725,000, to 
be acquired under an equipment trust agreement and lease. The 
equipment is to consist of 5 new electric freight locomotives, 5 new 
2,400 horsepower Diesel road locomotive units, and 50 new steel ca- 
boose cars. The certificates are to be dated Nov. 1, 1941, bear divi- 
dends at a rate per annum to be determined from bids received, and 
mature in 10 years. 

Finance No. 13574. Trustees of the Erie ask authority to continue 
to operate under trackage rights over the New York Central between 
Corning, N. Y., and Lawrenceville, Pa., pursuant to the provisions of 
a new agreement, 

Finance No. 13575. Carolina Western Railroad asks authority to 
abandon the western end of its main line extending from a point west 
of Russellville, S. C., to Hall, S. C., 1.5 miles, 
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Finance No. 13576. St. Louis Southwestern Railway Co. of Texas, 
and its trustee, Berryman Henwood, ask authority to operate over a 
line constructed and owned by the U. S. government, extending ap- 
proximately 7.2 miles in a northerly direction from Redwater, Tex., 
to the classification yard constructed and owned by the government 
within government reservation. Applicants propose to serve the Lone 
Star Ordnance plant and the Red River ordnance depot near Redwater, 
defense plants constructed by the government. 

MC F-1743. Hancock Truck Lines, Inc., Evansville, Ind., asks au- 
thority to purchase operating rights of Globe Cartage Co., Inc., Indian- 
apolis, Ind. 

MC F-1744. Western Express Co., Cleveland, O., asks authority 
to purchase B. & S. Transportation Co., Inc., South Boston, Mass. 

MC F-1745. Harry E. Reynolds and Norman Nold, dba Tri-State 
Transportation Co., Sioux Falls, S. D., asks authority to purchase 
operating rights of Harry Jaffa, dba Jaffa Transportation, Minneapolis, 
Minn., and temporarily to operate. 

Finance No. 13577. Terminal Railroad Association of St. Louis 
asks authority to extend to Jan. i, 1953, the lease of its properties to 
the St. Louis Terminal Railway Co. The lease expired Jan. 1, 1932. 

Finance No. 13578. St. Louis Terminal Railway Co. asks authority 
to extend the time of payment of $1,500,000 of first mortgage 6 per 
cent bonds to Jan. 1, 1943, in connection with the lease arrangement 
in Finance No. 13577. 

Finance No. 13579. St. Louis Merchants Bridge Co., asks authority 
to extend the maturity of securities for entering into an extension 
agreement whereby the payment of its first mortgage 6 per cent bonds 
amounted $2,000,000 will be extended to July 1, 1974. 

Finance No. 13580. St. Louis Merchants Bridge Terminal Railway 
Co., asks authority to extend the maturity of securities by entering 
into an extension agreement whereby the time for payment of its 
first mortgage 5 per cent bonds amounting to $3,500,000 will be extended 
to July 1, 1947. 

Finance No. 13581. Terfninal Railroad Association of St. Louis 
asks authority to pledge bonds amounting to $2,000,000 issued by the 
St. Louis Merchants Bridge Co. and bonds of $3,500,000 issued by the 
St. Louis Merchants Bridge Terminal Co., to the Central Hanover Bank 
and Trust Co. as trustee under the refunding and improvement mort- 
gage of Terminal Railroad Association of St. Louis dated April 1, 1922, 
as supplemented. 


MOTOR FINANCE CASES 

MC F-1494, United Trucking Service, Inc., merger—West Branch 
Motor Express, Inc., embracing No. MC F-1516, United Trucking Serv- 
ice, Inc.—Investigation of Control—West Branch Motor Express, Inc. 

1. Merger into United Trucking Service, Inc., of Port Huron, 
Mich., of operating rights and property of West Branch Motor Express, 
Inc., of Bay City, Mich., approved and authorized, subject to condi- 
tion. 

2. Upon investigation, respondents in No. MC F-1516 found to 
have effectuated or participated in effectuating, control and manage- 
ment of United Trucking Service, Inc., and West Branch Motor Express, 
Inc., in a common interest in violation of section 5(4), but which viola- 
tion is not now continuing. Investigation in No. MC F-1516 dis- 
continued. 

MC F-1425, Leonard J. Russell (Effie May Russell, administratrix), 
purchase—Everett C. Funk. Application of Leonard J. Russell (Effie 
May Russell, Administratrix), doing business as Russell Freightways, 
of Casper, Wyo., to purchase operating rights of Everett C. Funk, 
doing business as Buckingham Transportation Co. of Wyoming, of 
Denver, Colo., denied. 

MC F-1571, Rohweder Truck Lines, Inc., purchase—Walter Lewis 
Krug. Purchase by Rohweder Truck Lines, Inc., of Pipestone, Minn., 
of certain operating rights and property of Walter Lewis Krug, doing 
business as Krug Trucking Company, of Luverne, Minn., approved and 
authorized, subject to conditions. 

MC F-1618, Carolina Coach Company of Virginia, purchase— 
Carclina Coach Company; Carolina Coach Company, purchase—Caro- 
lina Coach Company of Virginia. Purchase by Carolina Coach Com- 
pany of Virginia, of Raleigh, N. C., of certain operating rights of 
Carolina Coach Company, also of Raleigh, and purchase by the latter 
of certain operating rights of the former, approved and authorized. 

MC F-1647, Charles W. Eick, control—Alma Lines, Inc. Application 
of Charles W. Eick, of White House Station, N. J., for authority to 
acquire control of Alma Lines, Inc., of Phillipsburg, N. J., through 
purchase of capital stock, denied. 


MC F-1506, Kellogg Express and Draying Co., control—Napa Trans- 
portation Company. Findings in prior report, 37 M. C. C. —, decided 
November 5, 1941, supplemented to authorize Lloyd Swayne, of Ala- 
meda, Calif., to acquire control of Napa Transportation Company, of 
San Francisco, Calif., through purchase of capital stock prior to ac- 
quisition of control of the latter by Kellogg Express and Draying Co., 
also of San Francisco. 


MC F-1507, Yellow Truck Lines, Inc., purchase—Clyde A. Jewett 
and Clarence H. Ward. Purchase by Yellow Truck Lines, Inc., of Madi- 
son, Wis., of certain operating rights of Clyde A. Jewett and Clarence 
H. Ward, of Janesville, Wis., partners, doing business as J. & W. 
Transfer & Storage Company, approved and authorized, subject to 
condition. 

MC F-1715, Puget Sound Navigation Company—Issuance of notes. 
Puget Sound Navigation Co. of Seattle, Wash., authorized to issue 
$750,000 face amount of secured promissory notes to replace void notes 
outstanding. 


MC F-1533, L. T. Campbell, Inc., lease—Jerry Smith. Lease by 
L. T. Campbell, Inc., of Longviéw, Tex., of certain operating rights 
of Jerry Smith, of Shreveport, La., approved and authorized, subject 
to condition. 

MC F-1581, Charles A. Kuhns, purchase—Edna Q. Briody. Pur- 
chase by Charles A. Kuhns, of Niagara Falls, N. Y., of operating rights 
and property of Edna Q. Briody, doing business as Buffalo & Lockport 
Transportation Company, of Lockport, N. Y., approved and authorized, 
subject to condition. 
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Grain Routes to Delmarva Area 


Using section 15 (4) of the interstate commerce act as 
modified by the transportation act of 1940 as a foundation, 
Examiner Charles W. Berry, in a proposed report in No. 28647, 
D. A. Stickell & Sons, Inc., vs. Alton et al., has recommended 
that the Commission prescribe two additional through routes 
for the movement of grain and grain products, after transit at 
Hagerstown, Md., to points in the Delmarva peninsula. 


The complainant, a manufacturer of live stock and poultry 
feed at Hagerstown, alleged it was denied reasonable through 
routes and joint rates on grain, grain products and grain by- 
products moving from points in Ohio, Indiana, Illinois, Wiscon- 
sin, Iowa, Minnesota, Omaha, Neb., and Missouri to Hagers- 
town, there mixed into the feeds named and reshipped to 
destinations on the lines of the Pennsylvania east of York, 
Pa., and Fulton Junction (Baltimore), and between New York, 
N. Y., and Cape Charles, Va., inclusive, particularly to destina- 
tions in the so-called Delmarva peninsula. That peninsula lies 
between Chesapeake and Delaware bays and embraces parts of 
Delaware, Maryland and Virginia. 


The Pennsylvania and the Baltimore & Ohio, according 
to the report, denied that the existing routes, restricted to give 
them long hauls, particularly the Pennsylvania which has a 
line through the peninsula, were inadequate, inefficient or 
otherwise objectionable in the eyes of the law. The examiner 
said the complainant did not question the adequacy, efficiency 
or economy of the Pennsylvania service over its direct routes 
but only over its routes through Hagerstown. For out-of-line 
hauls via Hagerstown it imposed a charge of 4.5 cents a hun- 
dred or 90 cents a ton. To obtain service without extra charges 
the stuff to be transited at Hagerstown had to be delivered to 
the trunk lines concerned at their trunk line territory termini, 
the Pennsylvania regarding the haul from a yard near Harris- 
burg, Pa., to Hagerstown, as out of line. 


According to the report the complainant sought the present 
through rates over two through routes to destinations in Penn- 
sylvania (1) from origins in central territory on the New York 
Central and its connections via New York Central to Youngs- 
town, O., Pittsburgh & Lake Erie to Connellsville, Pa., Western 
Maryland to Hagerstown, thence Western Maryland to York, 
Pa., or Fulton Junction and the Pennsylvania beyond; (2) from 
origins on the Wabash and its connections in central territory 
via the Wabash to Toledo, O., the Wheeling & Lake Erie to 
Pittsburgh, Pittsburgh & West Virginia to Connellsville, West- 
ern Maryland to Hagerstown, thence Western Maryland to 
York or Fulton Junction, and the Pennsylvania beyond. 


The trunk lines contended, said the examiner, that the com- 
plainant was at no disadvantage because it had available 
“practically all of central territory” and western trunk line 
territory from which it could ship to an extensive destination 
territory at the prescribed through rates with transit at Hagers- 
town and because it had transit at Hagerstown at the through 
rates between points on the Norfolk & Western and other car- 
riers in trunk line territory and between points on the Chesa- 
peake & Ohio and Delaware, Lackawanna & Western. 


Answering that argument, in addition to pointing out that 
there would be no cross-hauling as alleged by the trunk lines 
in the event additional routes and rates were ordered, the 
examiner said: 


It is not the province of railroads to determine what markets shall 
be available to sellers or buyers, or by the refusal to establish through 
routes or the maintenance of rate disadvantages, to restrict or circum- 
scribe the opportunitics of shippers located on other railroads to sell 
in markets served by them. It is their function to transport in the 
channels demanded by trade conditions and not to fix limitations on 
commerce. The public interest demands that all shippers be accorded 
equal opportunities to reach all reasonably available markets. The 
margin of profit on complainant’s products is small. The two prin- 
cipal items entering into the selling price are the amounts paid for 
the materials and freight charges. Feed manufacturers at the rate- 
break points and at Buffalo, N. Y., Fort Wayne and Indianapolis, Ind., 
Cincinnati, Toledo, Cleveland, and Akron, Ohio, and Pittsburgh, Lan- 
caster, and York, Pa., can reach the destinations here considered at 
the through rates, but complainant on grain purchased at the same 
origins when the Pennsylvania gets the inbound haul from or beyond 
its western termini, must pay 90 cents a ton more, and when other 
carriers perform the inbound haul combination rates. Clearly com- 
plainant is at a disadvantage. 


Section 15 (4), as amended, forbids the Commission, in 
making through routes and joint rates, to short-haul a railroad, 
“unless the Commission finds that the through route proposed 
to be established is needed in order to provide adequate, and 
more efficient or more economic transportation,” subject to a 
proviso requiring it to give reasonable preference to the carrier 
originating traffic. 

The complainant offered testimony to show that the estab- 
lished routes required much more time for the handling of traffic 
than would the proposed routes. It showed, for illustration, 
that it had saved time by using the rail lines part of the way 
and trucks beyond certain junctions for traffic into the pen- 
insula. 


FORWARDER SERVICE AND MOTOR RIGHTS 


Examiner Reece Harrison has recommended issuance of a 
certificate authorizing extensive operation as a common carrier 
of general commodities “in the primary custody of and moving 
on bills of lading of freight forwarding companies” to the appli- 
cant in MC 3456, Mutual Trucking Co., Toledo, O., common 
carrier application, embracing Sub. No. 2, Same, common car- 
rier extension, and MC 3455, Same, contract carrier applica- 
tion. The proposed report, served December 20, showed that 
the applicant was engaged in transporting shipments consoli- 
dated into truckloads exclusively for Universal Carloading & 
Distributing Co., a freight forwarder, and that applicant oper- 
ated about 363 units at the time of the hearing. 

The examiner recommended denial of the application for 
a permit in MC 3455, covering operations the same as those in 
MC 3456, with a citation of the Commission’s decision in Acme 
Fast Freight, Inc., Common Carrier Application, 8 M. C. C. 211, 
that forwarding companies were engaged in common carriage 
for the public and that shipments they handled were not ship- 
ments which could be transported lawfully by a motor contract 
carrier. The examiner concluded that operations performed by 
applicant since 1936 with the use of owner-operators were those 
of the applicant, as it had the right to hire and discharge the 
drivers and was responsible to Universal. 

In MC 3456, the examiner proposed issuance of a certificate, 
under the grandfather clause, authorizing continuance of opera- 
tions in transportation of general commodities as previously 
described between designated points in Illinois, Indiana, Mich- 
igan, Minnesota, Missouri, New York, Ohio, Pennsylvania and 
Wisconsin, over regular routes. In MC 3456, Sub. No. 2, he 
recommended such authority with respect to regular routes 
between Buffalo, N. Y., and Chicago, III. 


Barge-Truck Automobile Service 


A broadening of the common carrier authority given the 
Dixie Transport Co., of Dalton, Ga., for the transportation of 
automobiles and trucks by truckaway service from Detroit, 
Pontiac, Flint, and Lansing, Mich., and South Bend and Evans- 
ville, Ind., to all points in Florida and a portion of Georgia, to 
include secondary movements from Guntersville, Ala., and 
thereby enable Dixie to participate “in the barge-truck” move- 
ment from that point, is suggested by joint board 99 in a pro- 
posed report, served Dec. 24, in MC 88300, Sub. 2, Dixie Trans- 
port Co., extension—Guntersville, Ala. 

The common carrier authority now held by Dixie was 
given in MC 88300. In the instant case, the joint board recom- 
mended that a certificate be granted for the common carriage 
by motor vehicle in truckaway service of automobiles and 
trucks in secondary movements from Guntersville to all points 
in Florida and a described part of Georgia, over irregular 
routes restricted to traffic which receives, in addition to trans- 
portation by Dixie, a prior movement by barge line. 

Commercial Carriers, Inc., and Motor Car Transport, ac- 
cording to the report, have authority to transport the same 
commodities by the same method as Dixie from the same points 
of origin to Cincinnati, O., Louisville, Ky., and Evansville. 
They, as well as Commercial Barge Lines, which operates barges 
on the Ohio and Tennessee Rivers from these Ohio River cross- 
ings to Guntersville, intervened in support of the application. 
Commercial Carriers, Inc., is also authorized to transport auto- 
mobiles and trucks in secondary movements from Guntersville 
to all points in Georgia, according to the report. Southern rail 
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carriers and Philadelphia Detroit Lines, Inc., opposed grant of 
the application. 

“Applicant now proposes to participate in the barge-truck 
movement of automobiles and trucks from Guntersville,” says 
the report. 

If the application is granted, says the report, Commercial 
Barge Lines and Dixie will establish joint through rates which 
will approximate the formula prescribed by the Commission in 
Through Routes and Joint Rates, 153 I. C. C. 129. 


Automobile dealers at Waycross, Ga., Jacksonville, South 
Jacksonville, Cainesville, Tampa, and St. Petersburg, Fla., an 


the traffic manager fo Pontiac M = ——- in sup- 
ort 0 1 1 e report, adding tha ose ship- 
pers would continue to use the all-truck and all-rail service 


and, if the application was granted, the truck-barge-truck 
service. 

“The proposed service will be limited to traffic from Gun- 
tersville having had a prior movement by barge,” says the 
report. “The through truck-barge-truck service thus afforded 
is a different kind of service than that afforded by existing 
rail and motor carriers and a service which the shipping public 
desires and requires. Protestants clai 













2 : ate, There is some 
is contention but there is a clear showing that they 
desire this method of transportation and that no such service 
is available. There is no reason why the shipper should be 
deprived of the benefits of the type of service proposed on 
rates commensurate with the value of such service even though 
they be lower than the all-rail or all-truck rates. 

“Applicant has been in the truck business for several years 
and is fit and otherwise able to perform the proposed service.” 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or pestponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Pennsylvania (Kresgeville)—MC 101553, Kenneth Liven- 
good, common carrier application. Joint board 67. Served Dec. 
19. Denial for want of prosecution proposed. Coal, lime and 
fertilizer, between points in N. J. and Pa. 

New York (Port Chester)—MC 96268, Philip A. Sheridan, 
dba McMahon & Sheridan, common carrier application. Ex- 
aminer R. J. Burns. Served Dec. 19. Certificate recommended. 
Household goods, between Port Chester, N. Y., points in West- 
chester county, N. Y., within 15 miles of Port Chester, and points 
in Fairfield county, Conn., within 10 miles of Port Chester, on 
the one hand, and points in N. Y., N. J., and Conn., on the other. 

California (Corning)—-MC 95239, Sub. 1, William Hewitt 
Fox, extension of operations. Examiner F. Roy Linn. Served 
Dec. 19. Certificate proposed. Olives, in glass containers, and 
olive oil, in glass containers, in cans, and in bulk in barrels, 
Corning, Calif., to San Francisco, Calif., over U. S. highway 
99-W to its junction with U. S. highway 40, and thence 
over the latter highway to San Francisco, with service from 
intermediate and off-route points within 5 miles of Corning, 
and to the intermediate and off-route points of Sacramento, 
Oakland, and Alameda, Calif. Twenty-five days for exceptions. 

Washington (Seattle)—-MC 69044, Sub. 2, I. W. Rash, dba 
Wenatchee-Seattle Transport Co., extension of operations— 
Stevens Pass. Joint board 80. Served Dec. 19. Certificate 
proposed. General commodities, with exceptions, between 
Tacoma and Trinidad, Wash., and between Monroe and Fall 
City, Wash. Twenty-five days for exceptions. 


Georgia (Atlanta)—-MC 65665, Weathers Bros. Transfer 
Co., Inc., common carrier application. Examiner Richard 
Yardley. Served Dec. 19. Certificate recommended. Continu- 
ance of operation. Household goods, between points in Ga., on 
the one hand, and points in Ala., Fla., Ill., Ky., La., Md., 
Mich., N. J., N. Y., N. C., Pa., S. C., Va., and D. C., on the other. 

Ohio (Coal Grove)—MS 60132, Sub. 3, John A. Ford, C. B. 
Ford and W. H. Ford, dba Ford Brothers, extension—West Vir- 
ginia and Kentucky. Joint board 62. Served Dec. 19. Permit 
proposed. Liquid petroleum products and benzol, in bulk, in 
tank trucks, between Huntington, Parkersburg, and St. Marys, 
W. Va., and Ashland, Ky., on the one hand, and points in O., 
on the other; and between Ironton, O., on the one hand, and 
points in W. Va., on the other. 

Kentucky (Louisville)—-MC 52629, Sub. 6, Huber & Huber 
Motor Express, Inc., extension—Avon. Joint board 105. Served 
Dec. 19. Certificate recommended. General commodities, with 
excepticns, between Lexington and Avon, Ky., with service at all 
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intermediate points. Hearing on request. Thirty days for excep- 
tions. . 

Vermont (Burlington)—-MC 45626, Sub. 6, Vermont Transit 
Co., Inc., extension—Williamstown-Pittsfield, Mass. Joint board 
231. Served Dec. 19. Certificate recommended. Passengers and 
their baggage and express, mail, and newspapers in the same 
vehicle with passengers, between Williamstown and Pittsfield, 
Mass. 

Kentucky (Ashland)—MC 11922, Sub. 5, C. E. Fannin, dba 
Blue Ribbon Lines, extension—South Point. Joint board 37. 
Served Dec. 19. Certificate recommended. Passengers and their 
baggage, and express and newspapers in the same vehicle with 
passengers, between Ashland, Ky., and South Point, O., ove 
U. S. highway 52 and the Ashland-Coal Grove bridge, serving all 
intermediate points. 

Kentucky (Florence)—MC 126, Sub. 7, Huey Motor Express, 
extension—Louisville-Cincinnati. Examiner G. E. Proudley. 
Served Dec. 19. Certificate proposed. General commodities, 
with exceptions, between Louisville, Ky., and Cincinnati, O. 

Ohio (Cleveland)—-MC 18168, Sub. 3, Cox Transportation 
Co., extension—Chrysler Corporation tank arsenal. Joint board 
76. Served Dec. 19. Certificate recommended. General commodi- 
ties, with exceptions, between Detroit, Mich., and the Chrysler 
Corporation tank arsenal, near Detroit, over Michigan highway 
53. Hearing on request. Thirty days for exceptions. 

Ohio (Portsmouth)—MC 102905, Ralph Miller, contract 
carrier application. Joint board 62. Served Dec. 20. Permit 
proposed. Petroleum products in tank trucks and in containers 
from Kenova, W. Va., to points in Adams, Brown, Jackson, 
Lawrence, Pike, Scioto and Vinton counties, O., over highways 
in Kentucky when necessary, and used containers in the reverse 
direction, over irregular routes. ; 

Pennsylvania (Wilkes-Barre)—-MC 102892, Hymie Gordon, 
common carrier application. Examiner Walter W. Bryan. 
Served Dec. 20. Denial proposed. Coal from Pittston, Pa., to 
Wallington, N. J., and sugar and groceries from New York City 
to Wilkes-Barre, Pittston and Scranton, Pa., over regular 
routes. 

Pennsylvania (Montrose)—-MC 102772, Charles S. Lathrop, 
contract carrier application. Examiner Walter W. Bryan. 
Served Dec. 20. Denial proposed. Specified commodities be- 
tween designated points in Pa. and N. Y., over irregular routes. 

New Hampshire (Lancaster)—-MC 102695, George D. Chaf- 
fee, common carrier application. Joint board 132. Served Dec. 
20. Certificate proposed. Forest products and hay between 
points in Essex county, Vt., on the one hand, and, on the other, 
Berlin and Northumberland, N. H., over irregular routes. 

New Hampshire (Nashua)—MC 102691, Lester L. Covey, 
contract carrier application. Joint board 20. Served Dec. 20. 
Permit proposed. Commodities dealt in by chain retail and 
mail order department stores from Nashua to points in Massa- 
chusetts within 50 miles thereof, and damaged, rejected, or re- 
possessed merchandise on return trips, over irregular routes. 

Virginia (Pocahontas)—-MC 102659, Ernest G. Wagner, 
common carrier application. Joint board 245. Served Dec. 20. 
Certificate proposed. Household goods between Pocahontas and 
Va. and W. Va. points within 100 miles thereof, and coal be- 
tween Pocahontas and Va., and W. Va., points within 20 miles 
thereof, over irregular routes. 


Texas (Henderson)—MC 102567, Earl Clarence Gibbon, 
dba Earl Gibbon Transport, common carrier application. Ex- 
aminer James C. Cheseldine. Served Dec. 20. Certificate pro- 
posed. Petroleum products and liquefied petroleum gases, in 
bulk, between points in Tex., Ark., and La., within 150 miles 
of Henderson, and liquefied petroleum gases, in bulk, between 
points in Tex., Ark. and La. within 150 miles of Henderson, 
on the one hand, and, on the other, points in Ark., Miss., La. 
and specified Texas area, over irregular routes. 

Colorado (Grand Junction)—-MC 102563, Rupert E. Borden, 
dba Borden Transportation Co., common carrier application. 
Examiner R. J. Olentine. Served Dec. 20. Denial proposed. 
Specified commodities, over irregular routes, and, over regular 
routes, dangerous explosives and general commodities, between 
designated points in Calif., Nev., Utah and Colo. Twenty-five 
days for exceptions. 

New York (Long Island City)—-MC 101920, Jacob Vollz, 
dba Progress Trucking Co., contract carrier application. Ex- 
aminer R. J. Burns. Served Dec. 20. Denial proposed. Speci- 
fied commodities from New York City to New Haven, Conn., 
and Philadelphia, Pa., over specified route. 

Wisconsin (Genesee Point)—-MC 100501, Hugh Miller, dba 
J. P. Milk Haulers, contract carrier application. Joint board 
13. Served Dec. 20. Dismissal, at applicant’s request, pro- 
posed. Specified commodities between points in Genesee town- 
ship, Waukesha county, Wis., and points in designated Illinois 
section, over irregular routes. 

New York (Ithaca)—-MC 96343, Elihu Pew, common car- 
rier application. Examiner Walter W. Bryan. Served Dec. 20. 
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December 27, 1941 


Denial, for want of prosecution, proposed. Persons and bag- 
gage between Ithaca and points in N. J., Vt., N. H., Mass., 
Conn., Md. and Pa., over irregular routes. 

New York (Ithaca)—-MC 96342, Neil A. Berger, common 
carrier application. Examiner Walter W. Bryan. Served Dec. 
20. Denial, for want of prosecution, proposed. Persons and 
baggage between Ithaca and points in N. J., Vt., N. H., Mass., 
Conn., Md. and Pa., over irregular routes. 

Georgia (Canton)—-MC 67686, Sub. No. 2, North Georgia 
Transportation Co., Inc., common carrier extension. Joint 
board 204. Served Dec. 20. Denial proposed. General com- 
modities between Atlanta, Ga., and designated points in North 
Carolina, over specified routes. The board said that in the 
event the sale of the certificate of Axley Truck Lines authoriz- 
ing operation on the considered route was not consummated 
within 60 days from the date the order in this proceeding be- 
came final, applicant might file a petition for reopening of this 
proceeding. It observed that there was no question but that 
the operation would support only one carrier. 

Pennsylvania (Scranton)—-MC 48783, Sub. No. 1, Michael 
Kovach and Harry M. Garrett, Mary Garrett, administratrix, 
common carrier extension. Joint board 67. Served Dec. 20. 
Certificate proposed. Liquid petroleum products, in bulk, from 
Perth Amboy, Linden and Bayonne, N. J., on the one hand, 
and, on the other, points in designated area of Pennsylvania, 
over irregular routes, subject to condition that this certificate 
and that issued in MC 48783, to the extent they cover the same 
operations, confer only a single operating right. 

Ohio (Cincinnati)—-MC 37716, Sub. No. 5, The C. & D. Mo- 
tor Delivery Co., common carrier extension. Joint board 60. 
Served Dec. 20. Certificate proposed. General commodities, 
with exceptions, over specified routes in Ohio and Indiana, and 
return over the same routes. 

California (Los Angeles)—-MC 37375, Sub. No. 6, B. W. 
Belyea, dba Belyea Truck Co., common carrier extension. Ex- 
aminer G. P. Werner. Served Dec. 20. Certificate proposed. 
Petroleum products, in bulk and in containers, from points in 
Kern, Ventura, Los Angeles and Orange counties, Calif., to 
points on the U. S.-Mexico boundary through the ports of entry 
at San Ysidro, Tecato and Calexico, Calif., over irregular routes. 
Twenty-five days for exceptions. 


Oklahoma (Henryetta)—MC 32202, W. C. Poage, dba 
Globe Transfer & Storage Co., common carrier application. 
Examiner F. R. Benny. Served Dec. 20. Denial of certificate 
or permit, under grandfather clauses, proposed. Household 
goods, over irregular routes, between points in Okla., Tex., 
Ark., Mo. and Kan. Operations of applicant at Henryetta in 
performance of collection and delivery service for line-haul 
motor carriers proposed to be found incidental to transporta- 
tion by motor vehicle subject to part II of the act for which 
no separate authority is required. 


New Jersey (Jersey City)—-MC 29854, Sub. No. 5, Hudson 
Bus Transportation Co., common carrier extension. Joint board 
119. Served Dec. 20. Certificate proposed. Passengers and 
baggage between junction of Ocean Ave. and Bayview Ave. and 
junction of Arlington Ave. and Communipaw Ave., in Jersey 
City, over specified route, and return over same route, serving 
all intermediate points, provided that that route be in lieu of 
the route presently authorized to be operated by applicant be- 
tween the points specified. 


Illinois (Quincy)—MC 441, Sub. No. 1, Hinton Motor Serv- 
ice, Inc., contract carrier extension. Joint board 21. Served 
Dec. 20. Denial proposed. Specified commodities between 
Quincy, Ill., and Mooresville, Ind., over irregular routes. 


New York (Port Jervis)—-MC 101876, Lillie A. Skellinger 
and William Beardsley, dba S. and B. Coal Yard, contract car- 
rier application. Examiner R. J. Burns. Served Dec. 23. Denial 
for want of prosecution proposed. Lime and limestone products 
between McAfee, N. J., and points in Sullivan county, N. J. 


Illinois (Hutsonville)—-MC 96419, A. A. Jeffers, common 
carrier application. Joint board 21. Served Dec. 23. Certifi- 
cate proposed. Live stock, from points in Crawford county, II1., 
to Terre Haute and Indianapolis, Ind.; and coal from Brazil, 
Ind., and points within 6 miles thereof, from Sullivan, Ind., and 
points within 3 miles thereof, and from Princeton, Ind., and 
points within 3 miles thereof, to points in Crawford county, IIl. 

Indiana (Gas City)—-MC 102132, Gas City Transfer Co., 
Inc., extension—Terre Haute, Ind. Examiner Samuel M. Badian. 
Served Dec. 23. Certificate proposed on finding applicant’s 
operations to be those of a common carrier. Specified commodi- 
ties, from Columbus, O., Gas City, Terre Haute, and Muncie, 
Ind., Chicago Heights, Alton, and Streator, Ill., to points in O., 
Ind., Ill., and the lower peninsula of Michigan; and machine 
parts and metal molds, between the before described origin 
points, with damaged or rejected shipments on return. The 
proposed certificate is subject to the limitation that such certifi- 
cate and the outstanding authority in MC 8540, and sub-num- 
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bered applications 1, 2, 5, 6, 8, 12, and 13, to the extent they 
cover the same operations, confer only a single operating right. 

INlinois (Chicago)—-MC 96222, Michael A. Trimarco, com- 
mon carrier application. Joint board 149. Served Dec. 23. 
Denial proposed on finding operations conducted by applicant 
in the performance of collection and delivery services for line- 
haul motor common carriers, between points and places within 
the corporate limits of Chicago, Ill., not to be subject to the 
certificate requirements of the interstate commerce act. 

New York (New York)—MC 96206, David Wagner, contract 
carrier application. Examiner R. J. Burns. Served Dec. 23. 
Permit recommended. Cleaning compounds, flavoring extracts, 
floor wax, and mops, New York, N. Y., to points in Bergen, 
Essex, Hudson, Passaic, Union, and Middlesex counties, N. J., 
and returned or rejected shipments in the reverse direction. 

California (Stockton)—-MC 92317, Henry Schnaubelt and 
Hermena Schnaubelt, dba Schnaubelt Trucking Co., common 
carrier application. Examiner F. Roy Linn. Served Dec. 23. 
Denial for want of prosecution proposed. Specified commodities 
between points in Calif. Twenty-five days for exceptions. 

Georgia (Cartersville)—-MC 78920, Sub. 1, James R. Smith, 
contract carrier application. Joint board 238. Served Dec. 23. 
Permit recommended. Breads, rolls, and cakes, Atlanta, Ga., 
to Chattanooga, Tenn., and empty containers from Chattanooga 
to Atlanta. 

Louisiana (Shreveport)—-MC 70668, Sub. 1, Louisiana Cart- 
age Co., Inc., extension—Monroe and Alexandria. Joint board 
164. Served Dec. 23. Certificate recommended. General com- 
modities, with exceptions, between points within Monroe, La., 
and a radius of 7 miles of Monroe and between points within 
Alexandria, La., and a radius of 7 miles of Alexandria. 

Texas (Houston)—-MC 59680, Jackson—Strickland Trans- 
portation Co., Inc., common carrier application. Examiner Mack 
Myers. Served Dec. 23. On further hearing, denial of applica- 
tion proposed on finding applicant, as successor in interest to 
Tom Jackson Motor Freight Lines, to have failed to establish 
the right to a certificate as a common carrier of general com- 
modities, with exceptions, between points in Texas and Okla- 
homa under the “grandfather” clause. The report said appli- 
cant’s predecessor conducted operations in defiance of the Texas 
laws, and was not entitled to benefits arising from its unau- 
thorized use of Texas highways. In this connection it cited an 
expression of the Supreme Court in McDonald vs. Thompson, 
305 U. S. 263. 

New Jersey (Newark)—MC 37417, Charles Burnett Truck- 
ing Co., common carrier application. Examiner Henry A. Cock- 
rum. Served Dec. 23. On further hearing, denial proposed, on 
finding applicant to have failed to establish its right to a cer- 
tificate as a common carrier of general commodities between 
New York, N. Y., and Trenton, N. J., under the “grandfather” 
clause. Findings in prior report, 17 M. C. C. 34, so far as the 
proceeding was reopened, proposed to be affirmed. 

Massachusetts (Taunton)—-MC 35882, Sub. 1, Interstate 
Transportation Co., Inc., extension—Hyannis. Examiner Harold 
L. Seaman. Served Dec. 23. Certificate recommended. Pas- 
sengers and their baggage and newspapers and mail in the same 
vehicle with passengers between Middleboro and Hyannis, Mass., 
over a specified route, serving all intermediate points, and Onset 
and Woods Hole, Mass., as off-route points. 

Pennsylvania (Washington)—-MC 21537, Sub. 1, John 
Suwak, dba Suwak Trucking Co., common carrier application. 
Examiner Mack Myers. Served Dec. 23. Denial of certificate 
proposed. General commodities between points in Pa., W. Va., 
Md., O., Ill., Ind., Ky., N. Y., N. J., Del., R. L, Conn., N. H., 
and Mass. 

Maryland (Baltimore)—-MC 20879, Pen-Mar Motor Lines, 
Inc., Myron S. Cotton, receiver, common carrier application. 
Joint board 200. Served Dec. 23. Certificate proposed. Con- 
tinuance of operation, general commodities, with exceptions, be- 
tween Baltimore, Md., on the one hand, and points in specified 
counties in Pa., on the other. 


Indiana (Columbia City)—MC 1720, Sub. 2, Wave A. Cook, 
dba Cook Trucking Co., extension of operations. Examiner 
Mack Myers. Served Dec. 23. Denial of certificate proposed. 
Specified commodities between points in Ind., O., Ill., and Mich., 
and points in Ky., along the Ohio River. 


Ontario, Canada (North Branch)—MC 103165, Clarence 
Sambo and John Advent, common carrier application. Joint 
board 248. Served Dec. 24. Certificate proposed. Pulpwood, 
from the international boundary between the United States and 
Canada, through the port of entry at International Falls, Minn., 
to International Falls. Hearing on request. Thirty days for 
exceptions. 

North Carolina (Gastonia)—-MC 103136, Bradley Transit 
Co., Inc., common carrier application. Joint board 2. Served 
Dec. 24. Dismissal of application for a permit proposed at re- 
quest of applicant. Petroleum products in bulk from and to 
specified points in N. C., and S. C. 
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Tennessee (Kingsport)—-MC 103091, A. J. Rhoton, common 
carrier application. Joint board 279. Served Dec. 24. Cer- 
tificate proposed. Passengers and their baggage between Kings- 
port, Tenn., and points in Va. Hearing on request. Thirty 
days for exceptions. 


Kansas (Great Bend)—-MC 102928, George Milne, contract 
carrier application. Joint board 19. Served Dec. 24. Permit 
recommended. Explosives and blasting supplies between Great 
Bend, Kan., and points within 6 miles thereof, on the one hand, 
and points in Neb., on and south of U. S. highway 30, on the 
other. Hearing on request. Thirty days for exceptions. 


California (Big Pine)—-MC 102848, Sub. 1, Dale Skaggs, 
common carrier application. Joint board 78. Served Dec. 24. 
Certificate proposed. Talc, Palmetto, Nev., and points in Nev., 
within 10 miles thereof, to Zurich, Big Pine and Lone Pine, 
Calif., and mining machinery and supplies, in quantities of not 
more than 10,000 pounds for a single shipment in return move- 
ments from Zurich, Big Pine and Lone Pine to the Nev. points 
specified. Twenty-five days for exceptions. 


Indiana (Greensburg)—-MC 102790, John L. Ziegler, dba 
Ziegler Bros., common carrier application. Examiner Mack 
Myers. Served Dec. 24. Certificate recommended. Live stock, 
between Greensburg, Ind., and points in Ind., within 40 miles 
thereof, on the one hand, and Cincinnati, O., on the other; live 
stock feedstuffs from Danville, Ind., to Greensburg, Ind., and 
points in Ind., within 40 miles thereof; scrap iron, scrap paper, 
wool, and hides, from Greensburg, Ind., and points in Ind., 
within 40 miles thereof, to Louisville and Newport, Ky., and 
Hamilton and Middletown, O., and fertilizer from Louisville, 
Ky., to Greensburg, Ind., and points in Ind., within 40 miles 
thereof. 

Maryland (Baltimore)—-MC 102759, Walter Hughes, com- 
mon carrier application. Examiner Joseph B. Hobbs. Served 
Dec. 24. Denial of certificate proposed. New furniture be- 
tween Baltimore, Md., on the one hand, and Philadelphia and 
Harrisburg, Pa., Washington, D. C., Richmond, Va., Wilming- 
ton, Del., and D. C., on the other. 


North Carolina (Bessemer City)—-MC 102730, H. A. Hager, 
common carrier application. Joint board 2. Served Dec. 24. 
Certificate proposed. Household goods between Bessemer City, 
N. C., on the one hand, and points in S. C., within 100 miles 
of Bessemer City, on the other. 


West Virginia (Mount Hope)—-MC 102625, J. Wilbur Davis, 
contract carrier application. Joint board 245. Served Dec. 24. 
Permit recommended. Explosives and blasting supplies from 
Fayetteville district, Fayette county, W. Va., to points in W. 
Va., and from Fayetteville district to Lee, Tazewell, Bland, 
Wythe, Alleghany, Pulaski, Giles, Buchanan, Augusta, Rock- 
bridge, Craig, Rockingham, Highland, Bath, and Montgomery 
counties, Va., with shipments to Virginia limited to quantities 
of not more than 5,000 pounds, and with no transportation for 
compensation in the reverse direction. 


New York (New York)—MC 101608, David Grossman, con- 
tract carrier application. Examiner R. J. Burns. Served Dec. 
24. Denial for want of prosecution proposed. Peat moss be- 
tween points in the New York, N. Y., commercial area and 
points in N. J., Pa., N. Y., and Conn., within 100 miles of New 
York, N. Y. 


Indiana (Indianapolis)—-MC 101403, Earl F. Throm, com- 
mon carrier application. Joint board 72. Served Dec. 24. Cer- 
tificate recommended. General commodities, with exceptions, 
in the performance of collection and delivery service at Indi- 
anapolis, Ind., and in the performance of a radial service be- 
tween Indianapolis, on the one hand, and points within 6 miles 
of Indianapolis, on the other. Hearing on request. Thirty days 
for exceptions. 


Oklahoma (Hugo)—MC 100312, Sub. 1, Mrs. Etha Milburn, 
extension—posts and piling. Examiner F. R. Benny. Served 
Dec. 24. Permit proposed. Wooden posts and piling, in truck- 
load lots, from Watson, Okla., and points in Polk county, Ark., 
to points in Okla., and lumber, in truckload lots, from points in 
Clark, Jefferson, Scott, Sevier, and Howard counties, Ark., to 
points in specified portions of Okla., Kan., and Mo., and from 
Polk county to points in a specified portion of Mo. 

Tennessee (Nashville)—-MC 78631, Sub. 7, Hoover Truck 
Co., Inc., extension—intermediate points between Knoxville and 
Cartersville. Joint board 238. Served Dec. 24. Denial of cer- 
tificate proposed. General commodities, with exceptions, serving 
all intermediate points, between Knoxville, Tenn., and Carters- 
ville, Ga., over Tennessee highway 73, and U. 8S. highways 
129 and 411 via Alcoa and Maryville, Tenn. 

Connecticut (Danielson)—-MC 69785, Sub. 1, F. Clifford 
Davis and Celinda V. Davis, dba F. C. Davis Transportation Co., 
extension—petroleum products, lumber, and household goods. 
Examiner A. J. Ormond. Served Dec. 24. Certificate recom- 
mended. Petroleum products, East Providence, R. L., to Daniel- 
son, Conn., and points in Conn., and Mass., within 25 miles 
thereof; lumber, from points in Conn., Mass., and R. I., within 
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35 miles of Danielson, to points in Mass., R. I., and Conn.; and 
household goods between points in Conn., on the one hand, and 
points in Pa., on the other, and between points in Mass., within 
25 miles of Danielson, on the one hand, and points in R. L, 
within 20 miles of Danielson, on the one hand, and points in 
Me., N. H., Vt., N. Y., N. J., and Pa., on the other. 

Wisconsin (Ettrick)—-MC 69230, Sub. 1, Henry J. Solberg, 
common carrier application. Joint board 142. Served Dec. 24. 
Certificate proposed. Brick, building blocks, and sand, Winona, 
Minn., to Arcadia, Blair, Black River Falls, Trempealeau, and 
Galesville, Wis. 

Georgia (Atlanta)—-MC 65697, Sub. 3, Theatres Service Co.., 
extension—Chatworth and Forest Park, Ga. Joint board 101. 
Served Dec. 24. Certificate recommended. Motion and sound 
picture films, equipment and supplies used in the maintenance 
of theaters, newspapers, books, and periodicals, between Atlanta 
and Jonesboro, Ga., and between Chatworth and Cartersville, 
Ga., over regular routes, with service at all intermediate points 
and the off-route point of Forest Park, Ga. Hearing on request. 
Thirty days for exceptions. 

North Carolina (Asheville)—-MC 61598, Sub. 11, Smoky 
Mountain Stages, Inc., extension—North Carolina. Joint board 
103. Served Dec. 24. Certificate recommended. Passengers and 
their baggage, and express, mail and newspapers in the same 
vehicle with passengers, between specified points in N. C. 
Hearing on request. Thirty days for exceptions. 

Tennessee (Kingsport)—-MC 59583, Sub. 9, Mason & Dixon 
Lines, Inc., extension—Charlotte-Salisbury, N. C. Joint board 
103. Served Dec. 24. Certificate recommended. General com- 
modities, with exceptions, between junction of U. S. highways 
29 and alternate 29, near Charlotte, N. C., and the junction of 
said highways, near China Grove, N. C., over alternate U. S. 
highway 29. Hearing on request. Thirty days for exceptions. 

West Virginia (Charles Town)—-MC 48576, Sub. 1, James 
A. Dailey, extension—oil, fertilizer and farm implements. Joint 
board 113. Served Dec. 24. Denial of certificate for want of 
prosecution proposed. Fertilizer, farm implements and supplies, 
between Baltimore, Md., on the one hand, and points in Mor- 
gan, Berkeley, and Jefferson counties, W. Va., on the other, 
and oil in drums between Baltimore, on the one hand, and points 
in Berkeley and Jefferson counties, W. Va., on the other. 

Nevada (Reno)—-MC 43269, Sub. 1, Wells, Inc., extension 
—general commodities. Joint board 78. Served Dec. 24. Cer- 
tificate proposed. General commodities, with exceptions, be- 
tween specified points in Nev., and Calif. The joint board rec- 
ommended grant of a certificate subject to the conditions that 
the authority therein granted and that set forth in the certifi- 
cate issued in MC 43269, to the extent they covered the same 
operations, confer but a single operating right. Twenty-five days 
for exceptions. 

North Carolina (Rocky Mount)—MC 31809, Sub. 3, George 
W. Clay and Wiley W. Clay, dba Clay’s Transfer Co., extension 
—Florida. Examiner Virgil J. Livingston. Served Dec. 24. 
Denial of certificate proposed. Unmanufactured leaf tobacco 
and tnhacco sheets and haskets hetween points in Fla., Ga., 
N. C., and S. C. 

Maine (Bar Mills)—-MC 29539, Sub. 2, Maurice R. Good- 
son and Robert R. Goodson, co-partners, dba Goodson Brothers, 
extension—roofing materials. Joint board 69. Served Dec. 24. 
Permit proposed. Roofing materials, Boston, Mass., and points 
within 5 miles thereof, to Bar Mills, Me. Hearing on request. 
Thirty days for exceptions. 

Wisconsin (La Crosse)—-MC 23111, Sub. 6, Earl F. Schultz 
dba Service Transfer & Storage Co., extension—Twin City 
ordnance plant. Joint board 145. Served Dec. 24. Certificate 
recommended. General commodities, with exceptions, between 
Minneapolis and St. Paul, Minn., on the one hand, and the site 
of the Twin City ordnance plant, in Mounds View township, 
Ramsey county, Minn., on the other. Hearing on request. Thirty 
days for exceptions. 

lowa (Lake Park)—MC 20729, Sub. 1, David McClure, ex- 
tension—Austin and Albert Lea, Minn. Joint board 146. Served 
Dec. 24. Certificate proposed. Live stock, between points in 
that part of Dickinson county, Ia., west of county road “D” 
(extending through Superior and Terrill, Ia.), and those in that 
part of Osceola county, Ia., on and east of U. S. highway 59, 
on the one hand, and Austin and Albert Lea, Minn., on the 
other. Hearing on request. Thirty days for exceptions. 


BEANS OR PEAS BY MOTOR 

An investigation into and concerning the reasonableness 
and lawfulness otherwise of rates and charges, etc., on beans 
or peas, dry, minimum 30,000 pounds, from points in Colorado 
to points in Oklahoma, named in item 151 of supplement 7 to 
tariff MF-I. C. C. 2 of John William Law, dba Law Motor Lines, 
Rocky Ford, Colo., maintained by that carrier, has been insti- 
tuted by the Commission, division 2, on its own motion, in MC 
C-320, beans or peas, dry, from Colorado to Oklahoma points. 
The matter is to be assigned for hearing with I. and S. M-1800 
at a time and place hereafter to be fixed. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1898, the Commission has suspended from 
December 20 until July 20 the operation of certain schedules 
as published on original page No. 299 of tariff MF-I. C. C. No. 
19 issued by Rocky Mountain Motor Tariff Bureau, Inc., Agent, 
Denver, Colo. The suspended schedules proposed to establish 
less-truckload commodity rates of 133 and 135 cents a 100 
pounds to Kenosha and Racine, Wis., respectively, applicable 
on a large list of rubber goods and other articles, from Colo- 
rado Springs, Denver and Pueblo, Colo., and related points, in 
lieu of present higher class rates. 

In I. and S. 5089, the Commission has suspended from De- 
cember 22 until July 22 the operation of schedules as published 
in supplement No. 1 to Sheridan Transportation Company’s 
tariff I. C. C. No. 3. The suspended schedules propose to estab- 
lish all-water commodity rates on soap from New York, N. Y., 
to Norfolk, Va. 


Barge Lime Asks Joint Rates 


Asserting that the failure and refusal of railroads operat- 
ing in official, southern and western territories to join in through 
route and joint rate arrangements with it, Commercial Barge 
Lines, Inc., of Pontiac, Mich., formal complaint No. 28762, 
Commercial Barge Lines, Inc., vs. Ann Arbor et al., asks the 
Commission to order the rail carriers to make such arrange- 
ments with it. The barge line asserts that it operates between 
the ports of Cincinnati, O., Louisville, Ky., Evansville, Ind., and 
Paducah, Ky., on the one hand, and Guntersville, Ala., among 
other ports, on the other hand. 

That in conduct of its business as a common carrier by 
water and in order to confer as far as possible the benefits of 
water transportation, the barge line says it is essential that 
there be established through routes and joint rates and just, 
reasonable and equitable divisions of them in conjunction with 
the rail carriers named in an appendix, embracing carriers in 
the three territories mentioned. 

A complete line of differentials is suggested by the barge 
line in appendices to its complaint. The complaining barge 
line asserts it has made formal ‘requests on accredited agents 
of the railroads for the voluntary establishment of through 
routes and joint rates but that they have failed and refused. 
That failure is declared to be in direct contravention of section 
1 (4) of the interstate commerce act and contrary to the na- 
tional transportation policy and more particularly in that por- 
tion of the act which establishes as a national transportation 
policy the promotion of safe, adequate, economical and efficient 
services. The complainant alleges that the defendants freely 
interchange traffic with each or with their connections at the 
ports mentioned but that there is no such arrangement between 
it and the railroads. Traffic which if handled at all would be 
subject, the barge line says, to prohibitory combinations of 
rates. 

The barge line asks for differentials for rail-barge, barge- 
rail, or rail-barge-rail rates of 25, 21, 16, 12, 10, 8, 7, 5, 5, 5, 4 and 
3 cents under all-rail rates of 100, 85, 70, 55, 45, 40, 35, 30, 25, 22.5, 
20 and 19.5, respectively. The differentials under rail rates of 
200 cents down to 35 cents would be the same as differentials 
under rates from 100 cents down to 19.5 cents. 


Anti-Trust in Motor Cases 


Answering the applications of the anti-trust division of the 
Department of Justice and the American Trucking Associa- 
tions, Inc., for a reopening of MC 86687, Seaboard Air Line 
receivers’ motor operations, and the sub-numbers joined with 
it, the receivers of the Seaboard suggest that if there is an anti- 
trust phase in these cases, the anti-trust division has the in- 
vestigative machinery with which to proceed. The receivers 
cite the title and section of the code under which the division 
can proceed. They refer in their reply to the American Trucking 
Associations, Inc., to what they say in the document addressed 
to the anti-trust division. The answers are complementary. 

The receivers point out that the issue in these cases is as 
to whether the Commission shall modify the so-called key 
point restrictions. Therefore they assert the examiner who 
refused to allow the division and the association to introduce 
testimony tending to show restraint of competition ruled prop- 
erly. They ask the Commission to deny the petition. 

Overriding, perhaps, all other considerations, say the re- 
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ceivers is the indisputable fact that the anti-trust division is 
now seeking to reopen these cases, some of which have been 
pending as long as five years, for what amounts virtually to a 
trial de novo. The receivers added that the reasons assigned 
did not disclose matters which had a relevant bearing on the 
issue of public convenience and necessity or on the restrictions 
which should be placed on the authorized operations. 

The sole purpose of the anti-trust division, says the answer, 
is to make a certificate proceeding the vehicle for an inquiry 
of the widest scope into the “possibility” that the applicants’ 
operations may restrain competition. 

“Tt is apparently the intervener’s (anti-trust division) view 
that the modifications of the key point restrictions under con- 
sideration at the hearings Nov. 12-13, will, if granted, result 
in an unlimited all-out truck operation,” say the receivers. 
“This is a complete misconception of the nature and purpose 
of the service ... the purpose of their operations is to facilitate, 
expedite, and effect economies in the handling of 1. c. 1. traffic 
theretofore handled by rail. This service has been consistently 
recognized by the Commission as auxiliary to or supplemental 
of rail transportation and not as a full fledged motor carrier 
operation. It has repeatedly stated that, thus limited, the 
service will not and cannot seriously compete with that of 
independent truckers who serve many points not reached by 
the rail lines and, frequently, for charges lower than rail rates. 
In prescribing the prior or subsequent rail-haul restriction and 
the key station plan the Commission was seeking to adopt prac- 
tical means for requiring the rail-operated motor service to 
limit itself to that which would be auxiliary to rail trans- 
portation.” 

The receivers said the record was now complete, “with all 
parties having a legitimate interest in the issues heard.” The 
anti-trust division and the trucking organization asserted that 
the public interest phase of the matter growing out of the pos- 
sibility of restraint of competition, had not been covered by 
testimony, hence their tender of testimony on that point and 
their request for data about tonnage that had been moved by 
truck and estimates as to what might be moved. 

“That this (A. T. A.) and other protestants should at this 
late and final stage, having already had ample opportunity to 
present their objections in earlier hearings” be permitted to 
offer such testimony “is a procedural delay which the Com- 
mission should not tolerate,’ said the Seaboard receivers in 
reply to the American Trucking Associations, Inc. 


New Motor Merger 


Showing concern as to the effect on rates that may flow 
from the stock and financing proposals of the applicant, the 
National Industrial Traffic League, in exceptions and supporting 
brief to the proposed réport of Examiner Vernon V. Baker in 
MC-F-1612 and 1613, Associated Transport consolidation and 
issuance of securities applications, has asked the Commission, 
in the event it grants the applications, to condition its grait 
“so as to guard against future “inflation of applicant’s capii‘l 
“structure for rate-making purposes.” 


The league’s desire is to prevent inflation of the capital 
structure for rate-making purposes “based on supposed earning 
power as distinguished from values of physical assets.” That, 
it asserts, is in accordance with the requirements of section 
216 pertaining to proceedings to determine the justness or rea- 
sonableness of any rate, fare or charge of a carrier. 


That feature of the proceeding, it said, might be disposed 
of with a condition by the Commission that in future considera- 
tion of the relation of the rates and earnings of the applicant 
to its capital structure or value for rate-making purposes, 
nothing said or granted in the determination of the pending 
application should prejudice the Commission’s actions or views. 
Accordingly, said the League, when counsel had confirmed the 
facts as stated by it, it further suggested that the Commission 
require a statement as to what the applicant would conceive 
to be its capital investment, together with an opinion of appli- 
cant’s counsel that that investment would not, under the Dela- 
ware law, be affected by future transactions in converting pre- 
ferred stock into common. The League said it did not urge 
there was anything wrong with the stock conversion proposal 
on its face or necessarily wrong on final analysis, but said it 
had to be admitted such a program reasonably gave rise to 
— questions and doubts in the mind of an affected third 
party. 

The league, which did not oppose grant of authority, urged 
that the examiner had not correctly set forth its contention and 
position in his proposed report and further raised the question 
whether he correctly recognized the duty and policy of the 
Commission as regards advertised and future market price of 
carrier securities having a nominal par value, the common stock 
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proposed having a nominal par of $1 a share. The league 
asked for oral argument. 

“What the examiner euphoniously calls a ‘unifica- 
tion’ of the carriers involved in these cases means the same 
thing as the establishment of a vast monopoly in the field of 
motor transportation,” says the National Grange. “To this we 
object. The consummation of this merger would create 
the largest common carrier of property by motor vehicle in the 
United States.” 

The Grange called attention to its fight against what it 
called the excesses of the railroads more than 60 years ago 
resulting in the so-called granger cases from the middle west 
in which the decision of the Supreme Court led to the estab- 
lishment of the Commission and the regulation of the railroads. 
It asked the Commission to deny the applications. 

Super Service Freight Co. excepted to acquisition by the 
applicant of Southeastern Motor Lines, Inc., declaring among 
other things, that as a matter of law there was no present 
rights in Southeastern to operate west of Knoxville, Tenn., or 
north of Roanoke, Va., that were susceptible of merger. It 
also declared the price proposed to be paid for three southern 
carriers, other than Southeastern, was excessive. It said it did 
not seek to delay or obstruct the greater part of the merger. 

The Secretary of Agriculture, opposing grant of authority, 
said he was convinced the consummation of the applicant’s 
proposal would have effects seriously adverse to the interest 
of American agriculture. The proposed report, he submitted, 
was contrary, in many particulars, to the evidence and the 
applicable law. The ultimate result would be, in his opinion, 
derogatory to all sound principles of transportation regulation. 
He concurred in the brief of the anti-trust division of the De- 
partment of Justice and reviewed parts of its exceptions with 
a view to emphasis. He and other exceptants referred to the 
briefs they filed at the close of testimony in this case. 


PETITIONS FOR REHEARING, ETC. 


1. & S. M-1216, rugs and matting, east to Western Trunk Line 
territory; 1. & S. M-1445, linoleum and related articles, east to Ohio. 
Yankee Lines, Inc., one of the respondents, asks reconsideration 
of the report and order of division 3 dated November 17, and rehearing 
on the matters involved therein to the extent order denies respondent 
the right of establishing a minimum weight in excess of 20,000 pounds. 

MC F-1649, Hoover Truck Co., Inc., purchase, Roy Dickerson and 
C. C. Russell. Hoover Truck Co., Inc., and Hoover Motor Express 
Co., Inc., ask for approval of an assignment by Hoover Truck Co., 
Inc., to Hoover Motor Express Co., Inc., of the contract of sale dated 
August 13, with Roy Dickerson and C. C. Russell, dba Central Motor 
Express, of Chattanooga, Tenn., and for the substitution of the name 
of Hoover Motor Express Co., Inc., on the application for approval 
of said contract. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit establishment 
of a rate of $4.41 a net ton on spent sulphuric acid, from Millington, 
Tenn., to Beaumont, Chaison and Port Arthur, Tex. 

Ex Parte MC 21, central territory motor carrier rates. Mueller 
Transportation Co. asks further modification of order. 

No. 23120, Penn Veneer Co. et al. vs. W. Md. et al.; No. 24370, 
D. L. Jennings vs. P. R. R.; No, 26091, Penn Veneer Co. vs. P. R. R. 
et al. Defendants ask modification of outstanding orders so as to 
permit filing of tariffs publishing rates in conformity with the general 
revision of rates on logs. 

Finance No. 8480, application of Kansas City Terminal for certifi- 
cate for construction and extension of its line between certain points 
in Kansas City, Mo. Kansas City Terminal asks that an appropriate 
order be entered extending time for completion of extension of its 
line and keeping order heretofore entered alive and in force until and 
including December 31, 1942. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 13467, Boston & Maine Rail- 
road abandonment, permitting abandonment by the Boston & Maine 
Railroad of a portion of a branch line of railroad in Hampshire County, 
Mass. Approved. 

Report and order in F. D. No. 13550, Boston & Maine Railroad 
operation, authorizing operation, under trackage rights, by the Bos- 
ton & Maine Railroad over a line of railroad of the Central Vermont 
Railway, Inc., in Hampshire County, Mass. Approved. 

Report and order in F. D. No. 13554, Boston & Maine Railroad 
operation, authorizing operation, under trackage rights, by the Boston 
& Maine Railroad over a portion of a branch line of railroad of the 
Boston & Albany Railroad (New York Central Railroad Company, 
lessee) in Hampden, Hampshire and Worcester counties, Mass. Ap- 
proved. 

Report and certificate in F. D. No. 13528, El Paso & Southwestern 
Railroad Co. et al. abandonment, permitting abandonment by the El 
Paso & Southwestern Railroad Co., and abandonment of operation 
thereof by the Southern Pacific Co., lessee, of a line of railroad in 
Pima County, Ariz. Approved. 

Report and order in F. D. No. 13551, Franklin & Tilton Railroad 
control, authorizing acquisition by the Boston & Maine Railroad of 
control of the Franklin & Tilton Railroad, through ownership of stock. 
Approved. 

Report and order in F. D. No. 13563, Chicago & North Western 
Railway Co., trustee’s equipment trust certificates, granting authe~“ty to 
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assume obligation and liability in respect of not exceeding $3,800,000 
of Chicago & North Western Railway Co. first equipment trust of 1942, 
2% per cent equipment-trust certificates, to be issued by the Harris 
Trust & Savings Bank, as trustee, and sold at 100.31 and accrued 


dividends in connection with the procurement of certain equipment 
Approved. . 


SIGNAL SYSTEMS 


The Southern Pacific Co. (two applications, one supersed- 
ing in part application approved by order of October 5, 1940); 
Missouri-Illinois; Chicago & North Western; Pennsy!vania; and 
New York Central have filed applications with the Commission 
for approval of proposed modifications of signal systems or de- 
vices under section 25(b) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
and applicant in writing within 20 days from December 24. 

The Baltimore & Ohio; Missouri-Kansas-Texas; New York 
Central (lessee of Michigan Central); Illinois Central; Lehigh 
Valley; Northern Pacific; Spokane, Portland & Seattle; Chicago, 
Burlington & Quincy have filed applications with the Commis- 
sion for approval of proposed modifications of signal systems or 
devices under section 25(b) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
and applicant in writing within 20 days from December 23. 

The Baltimore & Ohio; and Spokane, Portland & Seattle 
have filed applications with the Commission for approval of pro- 
posed modifications of rules, standards and instructions pre- 
scribed by order of April 13, 1939, under section 25(c) of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission and applicant in writing 
within 20 days from December 23. 

The Fort Dodge, Des Moines & Southern; Norfolk & West- 
ern; Atchison, Topeka & Santa Fe; Cleveland, Cincinnati, Chi- 
cago & St. Louis have filed applications with the Commission 
for approval of proposed modifications of signal systems or 
devices under section 25 (b) of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission and applicant in writing within 20 days from Decem- 
ber 20. 

The Norfolk & Western has filed applications with the Com- 
mission for approval of proposed modifications of rules, stand- 
ards and instructions prescribed by order of April 13, 1939, 
under section 25 (c) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
and applicant in writing within 20 days from December 20. 


"A NEW ENGLAND MOTOR RATES 


The Commission, by division 5, has denied a petition of the 
Eastern Motor Freight Conference, Inc., Commercial Motor 
Vehicle Association of Maine and the Atlantic Seaboard Motor 
Carriers Conference, Inc., for a further supplemental hearing 
in Ex Parte 22, New England motor carrier rates. Those or- 
ganizations asked for the further hearing in respect of classifi- 
cations and class rates. 

At the same time that division also overruled a motion filed 
by the organizations mentioned to strike a reply by the Central 
Territory Shippers to a petition of the Eastern Motor Freight 
Conference, Inc. The movants alleged the reply was based on 
— of fact not in the record. 


CENTRAL TERRITORY MOTOR RATES 


Further hearing before Examiner W. T. Cantrell at Chi- 
cago in Ex Parte MC 21, the central territory motor minimum 
rate case, ended December 23. It began December 16 (see 
Traffic World, Dec. 20, p. 1592). Of approximately 36 matters 
originally set for consideration at the hearing, testimony re- 
garding fewer than 15 was entered. The Central States Motor 
Freight Bureau withdrew 10 petitions for modification of pre- 
vious orders in the case, and hearing on approximately 12 mat- 
ters was postponed. Examiner Cantrell said the postponed 
matters probably would be heard in February. Representatives 
of the bureau testified in support of several petitions in the 
last four days of the hearing. The petitions involved adjust- 
ments of class and commodity rates on specific commodities 
throughout the territory or between certain designated points 
within the territory. Little or no opposition was voiced on 
each of the proposed modifications. 


SALT FROM HUTCHINSON 


An investigation into and concerning the reasonableness 
and lawfulness otherwise of rates and charges, etc., on salt and 
salt compounds, minimum 30,000 pounds, from Hutchinson, 
Kan., to Kansas City and St. Joseph, Mo., and points grouped 
therewith, maintained by the S & C Transport Co., Inc., Kansas 
City, Kan., has been instituted by the Commission, division 2, 
in MC C-322, salt, Hutchinson, Kan., to points in Kansas and 
Missouri. The matter is to be assigned for hearing with I. and 
S. Nos. M-1568 and M-1835 at a time and place hereafter to 
be fixed. 





Dec 


(Dig 


es * ee 


am « 





ORLD 


3,800,000 
of 1942 
+ Harris 
accrued 
iipment. 


persed- 
1940) ; 
la; and 
mission 
or de- 
Any 
mission 
24 


w York 
Lehigh 
‘hicago, 
ommis- 
fems or 
tt. Any 
mission 
23. 

Seattle 
of pro- 
ns pre- 
of the 
> hear- 
writing 


r West- 
ti, Chi- 
mission 
2ms or 
ce act. 
2 Com- 
Decem- 


e Com- 

stand- 
, 1939, 
. Any 
mission 
20. 


| of the 
Motor 
Motor 
nearing 
Ose or- 
classifi- 


yn filed 
Sentral 
Freight 
ised on 


at Chi- 
nimum 
6 (see 
natters 
my re- 
Motor 
of pre- 
2 mat- 
tponed 
itatives 
in the 
adjust- 
1\odities 
points 
ced on 


bleness 
alt and 
hinson, 
rouped 
Kansas 
sion 2, 
as and 
I. and 
fter to 








December 27, 1941 





D ee 
Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Court of Civil Appeals of Texas. Amarillo.) In action 
for loss of merchandise shipped over defendants’ truck lines, 
freight bills, on which plaintiff made notations, signed by last 
carrier’s truck drivers, when merchandise was delivered, that 
certain boxes had been broken open and pilfered, were ad- 
missible in evidence over objection that notations were self- 
serving to prove shipment of goods over defendants’ lines and 
receipt of shipment at destination in bad condition, as delivery 
thereof and signing of notations by such drivers were acts 
constituting part of “res gestae.” 

In action for loss of merchandise shipped over defendants’ 
truck lines, a list of such merchandise, compiled by plaintiff's 
clerks in charge of packing it at point of shipment and un- 
packing it at destination, was inadmissible in evidence, in 
absence of testimony that it was correct list of missing and 
damaged merchandise or other testimony than that of one of 
such clerks as to identity of articles. 

The measure of damages recoverable from carriers for loss 
of or damage to merchandise shipped over their truck lines 
is market value of property lost or difference between market 
value of damaged property in good condition and its market 
value in condition in which received. 

In action for loss of and damage to merchandise shipped 
over defendants’ truck lines, where there was no testimony as 
to market value of lost property at point of shipment or differ- 
ence between market value of damaged property in good con- 
dition at such point and market value thereof in condition in 
which received at destination, plaintiff was not entitled to 
recover, and court properly directed verdict for defendants. 

Where plaintiff failed to prove one of essential elements 
of his case, Court of Civil Appeals is not authorized to reverse 
judgment on directed verdict for defendants merely because 
record disclosed that trial court erred in excluding certain 
evidence. (Evans vs. Garrison, 155 S. W. Rep. 2d 659). 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Western Pennsylvania district, at Pittsburgh. Joseph V. 
Bowman, Jr., of New Castle, Pa., fined $500 Dec. 15 on a plea 
of guilty to transporting property as a contract carrier for com- 
pensation without authority and without minimum rates on file. 
The fine was imposed on 5 counts of a 25-count information, 
the remaining counts being suspended for a period of 2 years. 

Western Pennsylvania district, at Pittsburgh. John S. 
Rhodes and James K. Rhodes, of Enon Valley, Pa., dba J. 
Rhodes Motor Co., fined $100 Dec. 15 on pleas of guilty to 
operating as a contract carrier for compensation without a 
permit, without having filed minimum rates, without displaying 
identification plates on vehicles, and without requiring drivers 
to keep drivers’ logs on interstate trips. The fine was imposed 
on the first count of a 15-count information, sentence on the 
remaining counts being suspended for a period of two years. 

Western Pennsylvania district, at Pittsburgh. Daniel D. 
Heasley and Charles W. Robinson, of New Castle, Pa., dba 
Heasley and Robinson, fined $100 Dec. 15 on pleas of guilty to 
operating as a common carrier without authority and without 
rates or charges on file with the Commission. The fine was 
imposed on the first 5 counts of a 26-count information, im- 
position of sentence on the remaining counts being suspended 
for period of two years. 

Western Pennsylvania district, at Pittsburgh. John M. Fer- 
guson, of Beaver Falls, Pa., fined $500 Dec. 15 on plea of guilty 
to operating as a common carrier without authority. The fine 
was imposed on the first 5 counts of a 21-count information, 
imposition of sentence on the remaining counts being suspended 
for a period of two_years. 

Northern Texas district, at Lubbock. Vernon Slape, of Lub- 
bock, fined $300 Nov. 24, 1941, of which $150 was required to be 
paid and the balance suspended for a probationary period of one 
year, on guilty plea to operating as a common carrier without 
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authority, and without having on file with the Commission a 
tariff or any security for the protection of the public. 

Western New York district, at Buffalo. Decision rendered 
Nov. 28 in favor of the Commission directing the entry of a 
judgment enjoining George C. Pickard and Bennie M. Anderson, 
dba Pickard & Anderson, Jamestown, N. Y., from transporting 
property without authority and without having filed a tariff or 
schedule of rates, and security for the protection of the public, 
and enjoining Jamestown Sterling Corporation, a_ shipper, 
operating a furniture manufacturing plant at Jamestown from 
using the carrier’s services until the requirement of the inter- 
state commerce act and the rules and regulations of the Com- 
mission are complied with by the carriers. 





The federal district court at Chicago, December 24, fined 
the American Carloading Corporation, Detroit, $345 on 23 counts 
contained in six criminal informations charging the defendant 
with violating Commission rules governing hours of service of 
employes and drivers’ log entries. Six drivers who made false 
entries in their logs, allegedly at the insistence of the com- 
pany, received suspended jail sentences pending good behavior 
for a year. . 


ROCK ISLAND EQUIPMENT ORDER 


Judge M. L. Igoe in federal district court at Chicago, De- 
cember 23, gave permission to the Chicago, Rock Island and 
Pacific to place orders with manufacturers for 850 box cars, 
5 combination freight and switching diesel engines, and 12 diesel 
switching engines, the total cost of which was estimated at 
approximately $4,180,000. Specifications for the new equipment 
were not stated in the company’s petition. The court granted 
the company permission to finance the sale by issuance of equip- 
ment trust notes covering 75 per cent of the cost, the remainder 
to be paid out of cash reserves. The company has not yet 
applied to the Commission for authority to issue the equipment 
trust notes. Company representatives said that, on receipt of 
the new locomotives, 10 large steam engines would be released 
for freight service. 


Liability in Pennroad Financing 


Saying the Pennroad Corporation constituted an agency or 
instrumentality of the Pennsylvania Railroad for the accom- 
plishment of purchases and acquisition of interests in or control 
of other railroads, Judge George A. Welsh, of the federal court 
for the eastern district of Pennsylvania, has made a decision 
in suits against Pennroad, the Pennsylvania Railroad Co., and 
estates of various directors and officers of the railroad that puts 
the liability for losses incurred by Pennroad on the railroad 
company. None of the liability was laid on the individuals. 

The decision was made in civil action No. 258, Ione M. 
Overfield, in her own behalf and on behalf of all other stock- 
holders and holders of voting trust certificates issued in respect 
to the stock of the Pennroad Corporation, and civil action No. 
938, Grace Stein Weigle, also in behalf of herself and others, 
vs. the Pennroad Corporation, the Pennsylvania Railroad Co., 
and others, the others being executors of the estates of direc- 
tors.of the railroad company and Pennroad. Judge Welsh dis- 
missed the bill as to the individual defendants by reason of the 
applicability, he said, of the statute of limitations of Pennsy]l- 
vania to actions against directors of corporations. 

Judge Welsh’s initial conclusion of law was that the rail- 
road and the individual defendants by reason of their actions 
in forming and operating Pennroad primarily for the benefit 
of the Pennsylvania and its stockholders, and employing the 
capital investments of Pennroad certificate holders for that pur- 
pose assumed a fiduciary relationship and obligation toward 
Pennroad and those who had invested in certificates of that 
corporation. 

Another law conclusion was that the actions of defendants 
in inducing and directing Pennroad purchases and investments 
in the interest of and for the benefit of the railroad constituted 
a of their fiduciary duties for which they were account- 
able. 

Judge Welsh agreed with the complainants that Pennroad 
was organized by the railroad company to enable it to obtain 
control of railroads without submitting questions raised by 
acquisition of control to determination by the Commission. As 
the record now stood, said Judge Welsh, the purchase by Penn- 
road of the stock and other securities of the Detroit, Toledo & 
Ironton for $36,000,000, substantially all the stock of Canton 
Co., owning a railroad at Baltimore; 220,000 shares of the stock 
of the Pittsburgh & West Virginia at $170 a share; 402,119 
shares of Seaboard Air Line Railway for $4,523,838.75; 10,000 
shares of Lehigh Valley at a price “largely in excess of its 
investment value”; 148,000 shares of common and 1,200 shares 
of the preferred stock of the New Haven for $17,301,851.25 and 
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$149,000, respectively; securities of the Boston & Maine for 
$23,637,708.38 and the promotion by Pennroad in June, 1929, 
of National Freight Co., and the furnishing of its capital in the 
original amount of $2,300,000 and finally a total of over $4,000,- 
000, were in the interest of the Pennsylvania Railroad. It was 
alleged that the prices paid by Pennroad were greater than 
those which the railroad company, in its own name, had offered 
or sought to offer. 

Another conclusion of law announced by Judge Welsh was 
that the Pennsylvania Railroad being the dominant fiduciary 
and the sole beneficiary of the acts constituting a breach of 
the fiduciary obligations of the defendants done under its domi- 
nation, might be held solely accountable regardless of the death 
of any of the individual defendants, or their release by opera- 
tion of the statute of limitations. The judge’s opinion provides 
for an accounting. 

Counsel for the Pennsylvania said the district court’s de- 
cision would be appealed. 


Fine Coal to Dubuque, fa. 


Examiner J. P. McGrath held a hearing at Chicago, Decem- 
ber 22 and 23, in fourth section application No. 19323, bitumi- 
nous coal to Dubuque, Ia. The application was of rail carriers 
for permission to reduce all-rail rates on bituminous fine coal 
from points in Illinois, Indiana, and western Kentucky to 
Dubuque, without observing the long-and-short haul clause, 
to meet present and potential rail-barge competition. 

Representatives of the railroads testified that, in recent 
years, their companies had transported annually approximately 
200,000 tons of fine coal from southern Illinois to Dubuque, 
of which 100,000 went to the Interstate Power Company. They 
said that, in September of this year, the power company made 
arrangements to transport 12,500 tons monthly, via rail-barge 
routes in the period of open navigation on the Illinois and 
Mississippi rivers. It cost the power company $2.08 a ton for 
such transportation from southern Illinois, the charges being 
composed of a $1.15 rail rate from coal mines to Alton, IIL, 
80 cents for barge transportation from Alton to Dubuque, 8 
cents for unloading and miscellaneous costs, and 5 cents for 
charges at the Dubuque municipal dock, said the witnesses. 
They pointed out that the present all-rail rate from southern 
Illinois was $2.45 and that the consignee paid approximately 
6 cents in addition for unloading coal cars at its plant. The 
witnesses testified in support of a reduction of the rate from 
southern Illinois to $2.15 and of a uniform 30-cent reduction 
from other Illinois, Indiana, and western Kentucky points, say- 
ing that intermediate points of destination would not be affected 
and that the proposed rates would result in adequate revenues 
to the railroads. They said that, though at present the barge 
lines did not deliver to other Dubuque consignees and no barge 
line competition existed at origins other than those in southern 
Illinois, there was danger of the railroads losing traffic to 
other receivers at Dubuque unless all those producing points 
were allowed to publish the proposed reduced rates. 

Representatives of the George M. Childs Barge Line, a 
contract carrier which had arranged with the Dubuque power 
company for delivery of the coal, and other barge lines ap- 
peared in opposition to the proposal. They sought to show that 
the barge lines would not be able to compete with the railroads 
if the application were granted. They said the cost to the 
consignee for unloading coal from barges and storing the coal 
at its plant was not 8 cents, as alleged by the railroad wit- 
nesses, but approximately 25 cents a ton. The actual cost to 
the consignee to obtain the coal by barge would be consider- 
ably higher than it would be to obtain it via rail at the pro- 
posed rates, they testified. 

The application was supported in part by the coal pro- 
ducers of southern Illinois, who testified that the application 
should not be granted in respect to Indiana points, because, 
they said, the barge competition did not extend to that area. 
i La examiner set the date for filing briefs for January 
23, 1942. 


GATEWAY EXTENSION APPLICATION 


Representatives of approximately 50 common carrier truck- 
ers appeared as protestants at a hearing before Examiner C. I. 
Kephart at Chicago, December 19 and 20, in MC 80430, Sub. 9, 
Gateway City Transfer Company, Inc., La Crosse, Wis., exten- 
sion application. 

Gateway, a motor common carrier, at present operates be- 
tween the Twin Cities, Des Moines, Milwaukee, and Chicago, 
serving many points in southwestern Wisconsin and northeast- 
ern Iowa. B. H. Overton, La Crosse, vice-president of the 
company, testified in support of the application for extending 
the company’s facilities to a number of points, including the 
establishment of a route between Dubuque, Ia., and Rockford, 
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Ill., on the one hand, and St. Louis, on the other. He also 
testified in support of shortening mileage distances between vari- 
ous points presently served. He testified that, for illustration, 
the company could reduce its operating cost on runs between 
Prairie du Chien, Wis., and Chicago from 345 to 248 miles if 
the Commission would allow it to operate over a new route. 

Representatives of protesting truckers testified that if the 
application were granted by the Commission, their companies 
would lose considerable business to the applicant. A spokes- 
man for the Decatur Cartage Company testified that at present 
many shipments moving from St. Louis to La Crosse were han- 
dled by interline connection between his company, which oper- 
ated between St. Louis and Chicago, and other companies, in- 
cluding Gateway, which operated between Chicago and La 
Crosse. The protestants sought to show that, if the Gateway 
were permitted to shorten its routes, it could attract new busi- 
ness by maintaining faster schedules. They attempted to show 
that their companies maintained adequate facilities to handle 
traffic in the territory involved. 


PLUMBERS GOODS FROM MILWAUKEE 


Examiner J. P. McGrath held a hearing at Chicago, De- 
cember 19, in No. 28743, Rundle Manufacturing Company vs. 
Chicago and North Western et al. C. B. Ackerman, Chicago, 
counsel for the complainant, sought to show that between June 
30, 1935, and April 1, 1936, certain railroads had charged unrea- 
sonable rates on 30,000-pound carload shipments of plumbing 
goods and fittings moving from the Rundle Company plant at 
Milwaukee to Boston, Philadelphia, Newark, N. J., and Fish 
House, N. J. The complainant alleges that approximately 
$8,500 in reparation is due from the railroads. | 

Witnesses for the complainant testified that in June, 1935, 
the railroads published, by fourth section application, a rate 
of 45 cents on carload shipments of plumbers goods and fittings 
from Chicago and Sheboygan, Wis., to eastern destinations; 
that the carload rate from Milwaukee was then 60 cents and 
continued to be 60 cents until the 45-cent rate was made appli- 
cable from Milwaukee in April, 1936, and that the railroads 
subsequently admitted the Milwaukee shipper had been dis- 
criminated against in the intervening period. The railroads 
had admitted the section 1 violation, said the witnesses, by 
filing special docket applications to pay reparations on certain 
shipments involved. 

E. A. Kaier, attorney for the Pennsylvania Railroad, Chi- 
cago, sought to show that the 45-cent rate had been published 
from Chicago and Sheboygan to meet water competition and 
that there had not been water competition from Milwaukee 
until 1936. He admitted the railroads had twice asked per- 
mission to pay reparation to the complainant, but sought to 
show that the special reparation applications had been filed 
because of technical defects in certain tariffs. 


NO HEARINGS IN MOTOR CASES 


The Commission has announced that “unless good cause 
therefor is shown,” no public hearing will be held in connec- 
tion with MC F-1711, Frank and Joseph Budreck, dba Budreck 
Truck Lines, Chicago, purchase, Sipple Truck Lines, Inc. (Fred 
E. — receiver), Chicago, involving motor vehicle operating 
rights. 

The Commission has also announced that no public hearings 
will be held, “unless good cause therefor is shown,” in connec- 
tion with the applications in MC F-1716, Fitterling Transporta- 
tion Co., Inc., South Bend, Ind., purchase, Gabriel A. Bushroe 
et al., dba Toledo-Fort Wayne Truck Lines, Fort Wayne, Ind., 
and MC F-1722, Capital Motor Lines, Montgomery, Ala., pur- 
chase, H. K. Livingston, dba Montala Coaches, Montgomery, 
involving motor-vehicle operating rights. 


LINOLEUM MINIMUM WEIGHT 


Should the Commission grant respondents’ petition for 
reconsideration and rehearing in I. and S. Nos. M-1216 and 
M-1445, in so far as the order of division 3 denied respondents 
the right to establish a minimum weight of 30,000 pounds on 
linoleum, etc., from eastern producing points to Ohio and west- 
ern trunk line territory, according to their petition, it will be 
their purpose to introduce evidence which will prove most 
conclusively that common motor carriers can effect operating 
economies in the transportation of linoleum and other com- 
modities under minimum weights in excess of that which may 
be legally carried in one transportation unit with a resultant 
greater operating revenue. It will be their further aim, it is 
stated, to show most conclusively that division 3 grievously erred 
“in inflicting on these respondents a deterrent restriction which 
may only result in providing competition with a further excuse 
for reductions in rates on linoleum, etc., from the east to 
Cc. F. A., and W. T. L. to a level wholly incompatible with 
the movement of such traffic via common motor carriers.” 
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Water Carrier Accounts 


An all-inclusive uniform system of accounts for carriers by 
water and lessors subject to part III of the interstate commerce 
act, effective Jan. 1, 1942, has been prescribed by the Commis- 
sion, division 1. It is denominated as the first revised issue. It 
supersedes the systems of accounts prescribed in 1912, 1913 and 
1917. The prior prescriptions were made for application to car- 
riers performing services in connection with the railroads. By 
reason of such connection they were subject to the part of the 
law pertaining to the railroads. 

The prescription effective with the beginning of 1942 covers 
all carriers or lessors within the scope of the water carrier part 
of the interstate commerce act, with the exception of lines the 
ships of which are in the service of the government. Such lines, 
in an order issued at the same time the system was prescribed, 
were exempted from complying with the accounting system 
until the further orders of the Commission. 

The system prescribed for water carriers and lessors 
thereof are as nearly like those provided for carriers by rail- 
road as possible. The list of lines exempted from compliance 
follows: 

Christenson Steamship Co.; Sudden & Christenson, Inc. 
(Arrow Line); Waterman Steamship Corporation; Calmar 
Steamship Corporation; Isthmian Steamship Co.; Pope & Tal- 
bot, Inc. (McCormick Steamship Co. Division) ; California East- 
ern Line, Inc. (California-Eastern Line); States Steamship Co.; 
Northland Transportation Co.; United States Lines Co. 
(Panama Pacific Line)—Baltimore Mail Steamship Co., United 
States Lines Co., general agents; American President Lines, 
Ltd.; Luckenbach Steamship Company, Inc.; American- 
Hawaiian Steamship Co.; (Quaker Line) Pacific-Atlantic 
Steamship Co.; Pacific Coast Direct Line, Inc.; Weyerhaeuser 
Steamship Co.; Bull Steamship Line; Clyde-Mallory Lines 
(Agwilines, Inc); Merchants and Miners Transportation Co.; 
Eastern Steamship Lines, Inc.; Ocean Steamship Co. of Savan- 
nah; Baltimore Insular Line, Inc.; Ericsson Line, Inc.; and 
Southern Steamship Co. 


Old P. L. & W. Controversy 


Another phase of the long continued controversy between 
trunk lines vitally interested in carrying coal from mines in west- 
ern Pennsylvania into the Youngstown, O., steel district and the 
Pittsburgh, Lisbon & Western, regarded as a Pittsburgh Coal Co. 
property was presented to the Commission in a three-day hearing 
at the end of last week and the first part of this week. The con- 
troversy has been before the Commission and the courts since 
about 1928. A part of it is now in the federal court at Cleveland, 
O., on an application by the Commission for an order enjoining the 
operation of a part of the line of what might be called the Pitts- 
burgh, Lisbon & Western system between Signal and Columbiana, 
O., a distance of about five miles. The Commission contends that 
that part of the line was built without authority. 

The hearing, before Examiners Lyle and Grutzik of the Com- 
mission’s Bureau of Finance, was in Finance No. 13494, applica- 
tion of the P. L. & W. for authority for abandonment of line 
between Signal and Lisbon, O.; Finance No. 13495, application 
of the P. L. & W., under section 20 (a) for authority to issue 
an unsecured negotiable note for $400,000, and Finance No. 
13496, for authority to purchase and operate a line between Signal 
and Columbiana, O 

Much of the time was used in arguments among the lawyers 
as to what the courts and the Commission had said in the various 
prior stages of the controversy. The precise point at issue in this 
hearing was raised by the application of the P. L. & W. to aban- 
don a segment of its old line and buy the southern five miles of 
line of the Youngstown & Suburban, a part of the so-called P. L. 
& W. system which the Commission had said was illegally con- 
structed, the line having originally been an electric railroad. 

One of the points raised by Albert Ward, representing the 
Pennsylvania, was that grant of authority to purchase would make 
the suit in Cleveland moot. Don Rose, attorney for the P. L. & W., 
cheerfully admitted that. One of the declarations made with 
respect to the purchase was that if permitted that part of the 
controversy would be ended and it would not make any difference 
what the earlier views of the Commission on that feature might 
have been. One allegation was that the Commission, between 
1931 and 1938 has reversed its view. 

Another law controversy was as to whether the applicant 
for authority to buy that five-mile line should have proceeded 
under section 5 (2) as it did or under section 1 (18). Proceeding 
under the first mentioned section, it was contended, carried the 
implication if not assertion that the line to be acquired was that 
of a common carrier which it was not, under one view of the 
Commission. 

The controversies about the law overshadowed the testimony 
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which, for the application, was given by G. C. Harper, president 
of the ‘applicant, and Howard McClintoc, while shipper testimony 
was given by H. C. Smedley of the McLean Fire Brick Co., and 
J. A. McMullin, of the Vitrified Products Co. The law questions 
arose particularly in connection with the cross examination of 
Mr. Harper when Mr. Rose objected to a question by Mr. Ward. 
The former thought the purpose of the question was to enable the 
trunk lines to make the point that by what was being sought would 
result in the diversion of coal from the trunk lines to the P. L. & W. 
when as Mr. Rose said, there could be question of diversion 
because the coal in question, coming from a mine on the river 
bank, was taken down the Ohio to Smith’s Ferry, then to a clean- 
ing plant a few miles in the interior by a private railroad and 
thence given to the P. L. & W. for its first haul over a common 
carrier by railroad. Examiner Lyle permitted the question to be 
answered. 


WOOL RATES INQUIRY BROADENED 


The Commission, by division 2, by a supplemental order, 
has broadened its investigation in MC C-297, wool, in the grease, 
to Twin Cities from South Dakota points, to include rates and 
charges, etc., on wool, minimum 3,000 pounds, from and to the 
following points maintained by carriers parties to tariffs MF- 
I. C. C. Nos. 186 and 188, as amended, of Agent Lou Hosking. 


From Beach, Bismarck, Bottineau, Carrington, Devils Lake, Dickin- 
son, Drake, Ellendale, Fairmount, Fargo, Fessenden, Grafton, Grand 
Forks, Harvey, Hillsboro, Jamestown, Kulm, Lakota, LaMoure, Leeds, 
Linton, Libson, Mandan, Max, Minot, Mott, New England, New Rock- 
ford, Oakes, Rugby, Valley City, Wahpeton, West Fargo, Williston, 
and Wishek, N. D., to Columbia Heights, Fort Snelling, Hopkins, 
Minneapolis, New Brighton, Newport, North St. Paul, Robbinsdale, 
St. Louis Park, St. Paul, South St. Paul, State Fair Grounds, West St. 
Paul and Twin City Ordnance Plant, Mounds View township, Ramsey 
county, Mina. 


Carriers parties to the tariffs named have been made re- 
spondents and the matter has been referred to Examiner C. J. 
Peterson for hearing Jan. 14 at the Nicollet Hotel, Minne- 
apolis, Minn. 


WATER BUREAU DISTRICT OFFICES 


The Commission has appointed three district supervisors for 
the Bureau of Water Carriers, with a view to establishing closer 
contact with water transportation on the Pacific coast, Great 
Lakes, Mississippi Valley system, and Gulf coast. The offices 
would be located in San Francisco, Chicago, and New Orleans, 
the Commission said. 

Harold B. Anderson, formerly of the Commission’s Bureau 
of accounts, has been appointed district supervisor at San 
Francisco; R. C. Thuman, formerly of the staff of the Chief 
of Engineers, United States Army, has been appointed district 
supervisor at Chicago; and Andrew G. Patterson, of the staff of 
the Bureau of Water Carriers, has been appointed district super- 
visor at New Orleans, according to the announcement. It said 
the three offices were expected to be opened this month. 

George A. Talmadge, Jr., director of the bureau, Dec. 24, 
said Mr. Thuman had been called to duty in the army, but that 
no decision had been reached as to his successor as head of the 
Chicago office. His attention was called to a report that Harry 
Woods, of the bureau, would succeed Mr. Thuman but he had 
no comment on that. The Chicago office will be in Commission’s 
Chicago bureau of accounts office in the federal building. Mr. 
Talmadge said the location of the offices in New Orleans and 
San Francisco had not been definitely fixed. Mr. Talmadge is 
giving some of his time to lease-lend traffic matters but retains 
his position as director of the bureau. 


OWNER-OPERATOR ARGUMENTS 


Three so-called owner-operator cases have been argued and 
submitted to the Supreme Court of the United States in No. 
52, United States and Interstate Commerce Commission vs. 
N. E. Rosemblum Truck Line, Inc., No. 53, United States and 
Interstate Commerce Commission vs. J. B. Margolies, and No. 
322, United States and Interstate Commerce Commission vs. 
Pete Lubetich. The two cases first mentioned were appealed 
from a three-judge court for the eastern district of Missouri 
and the third from the western district of Washington. 

The government and the Commission were represented 
in the three cases by Frank Coleman, attorney in the Depart- 
ment of Justice. Gus O. Nations represented the motor car- 
riers in the two cases first mentioned and A. E. Stephan was 
the carrier attorney in the Lubetich case. 

The cases came to the highest court on appeals by the 
carriers which had asked for a setting aside of the orders of 
the Commission refusing them “grandfather” clause rights, 
Lubetich as a common carrier and the others as contract car- 
riers. The operations were carried on for the applicants by 
owner-operators, the applicants claiming that by reason of 
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transportation carried on for the applicants by the men who 
owned and operated the vehicles they acquired rights as car- 
riers. The Commission, however, refused permits and a certifi- 
cate, and, going to the courts, the applicants sought to have 
them hold that the Commission had not followed the motor 
carrier law. 


SOUTHERN EXCEPTION RATINGS 


The regulatory commissions of eight southern states, act- 
ing through the Southeastern Association of Railroad and Utili- 
ties Commissioners, the Southern Traffic League, the Atlanta 
Freight Bureau and the Nashville Traffic Bureau have asked the 
Commission to cancel its proceedings, No. 28550, reduced ratings 
in exceptions, Southern Classification, and MC C-210, reduced 
ratings in exceptions, southern motor carriers. The proceedings 
were instituted Aug. 28, 1940. 

Their petition asking dismissal is a renewal of a former 
effort. The immediate reason for this renewal, the petition 
indicates, is the withdrawal of opposition to such disposition 
that had been made by the Southern Motor Carriers Rate Con- 
ference. Some of the petitioners made an unsuccessful effort to 
have the reduced ratings suspended. 

In their former effort the petitioners suggested the inclu- 
sion of the questions raised by the reduced exception ratings 
included in the big class rate proceedings, Nos. 28300 and 28310. 

Now the petitioning organizations advise the Commission 
that Chairman Kerr of the Southern Freight Association has 
advised them that the exception ratings covered by these pro- 
ceedings will be published in the Southern Freight Classification. 
Thereby they say the exception ratings automatically will be 
brought within the scope of Nos. 28300 and 28310. 


Petroleum Rate Fight 


Railroads in Georgia got “into the hair” of motor carriers 
with respect to rates on gasoline from outlets of the South- 
eastern Pipe Line in a request for the suspension of motor rates 
from outlets in Georgia to destinations in that state. They 
asked for the suspension of Shumate’s MF-I. C. C. 253, dated 
to be effective Dec. 26 and an individual carrier’s tariff, on 
the ground that there was no necessity for motor rates lower 
than rail rates. 

The protesting railroads called attention to a number of 
rates they said were published by Petroleum Carrier Corpora- 
tion, of Jacksonville, Fla., from one-half to two cents lower 
than rail rates between the same points, and one rate in 4 
Shumate tariff, one-half cent lower than the rail rate, from 
Albany to Willacoochee, Ga. 


An investigation of the pipe line proportional rates plan 
on gasoline proposed by the Southeastern Pipe Line Co., as 
suggested by railroads in the southern region, would be con- 
fined to estimates, not actual operations, says a reply of the 
pipe line company to the railroads’ petition for suspension of 
the rates filed to become effective Dec. 29 (see Traffic World, 
Dec. 20, p. 1599). 


“A trial period is necessary,” says the pipe line company. 
“Conditions under which the proposed rates were published, 
place the burden to justify them upon the respondents, should 
they be shown on or about June 30, 1942, to be in apparent 
violation of law.” 

The pipe line company said it denied that protestants had 
shown any obvious violation of any provision of the interstate 
commerce act. It said it earnestly urged denial of the request 
for suspension. 


The Savannah Traffic Bureau and the Savannah Port Au- 
thority asked for the suspension of the proportional rates on 
the ground that distributors of petroleum products at Savan- 
nah would be subjected to undue prejudice and disadvantage. 
Those organizations concurred in the views and statements 
expressed in the petition of J. G. Kerr as agent for the protest- 
ing rail carriers. 

The Georgia Public Service Commission asked for the sus- 
pension of the tariffs of the pipe line company. It said the 
Commission should not permit ‘this wholly new and fantastic 
scheme of rate construction to become effective until it has 
had full opportunity carefully to investigate the legality of the 
proposed rates and their effect upon the transportation struc- 
ture of the southeastern territory.” 

The Commission, by division 2, December 26, refused to 
suspend reduced rates on petroleum from the Southeastern 
Pipe Line Company terminals into Southern Territory, filed 
by the railroads and the truck lines, and they became effective 
December 26. The question whether there should be a suspen- 
sion of the procautional rates proposed by the pipe line company 
was still under consideration by the entire Commission when 
action by division 2 on the subsidiary questions was announced. 
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Suits Against Pipelines 


Litigation instituted by the Department of Justice against 
major oil companies and common carriers by pipeline, charging 
violation of the rebate provisions of the interstate commerce 
act and the Elkins act, was brought to a close December 23 by 
entry of a final judgment in the United States District Couri 
for the District of Columbia to which all defendants agreed. 

The litigation was disposed of by the Department of Jus- 
tice filing a new complaint in the District of Columbia court 
and by the decree being entered in that proceeding. The de- 
partment agreed to dismiss suits for violation of the Elkins 
act brought on September 30, 1940, against the Phillips Petro- 
leum Company, Phillips Pipe Line Company, and Great 
Lakes Pipe Line Company, in the United States District Court 
for the District of Delaware; and against the Standard Oil 
Company (Indiana) in the United States District Court for 
the Northern District .of Indiana. Defendants in these cases 
are covered in the final judgment entered in the District of 
Columbia proceeding. 


Named as defendants in the District of Columbia proceed- 
ing are: 


The Atlantic Refining Company; Cities Service Company; Con- 
soliaated Oil Corporation; Continental Oil Company; Gulf Oil Cor- 
poration; Humble Oil & Refining Company; Mid-Continent Petroleum 
Corporation; Phillips Petroleum Company; Pure Oil Company; Shell 
Union Oil Corporation; Skelly Oil Company; Socony-Vacuum Oil Com- 
pany, Inc.; Standard Oil Company (Indiana); Standard Oil Company 
(Kentucky); Standard Oil Company (New Jersey); The Standard Oil 
Company (Ohio); Sun Oil Company; The Texas Company; The Texas 
Corporation; Tide Water Associated Oil Company; Ajax Pipe Line 
Corporation; Arkansas Fuel Oil Company; Arkansas Natural Gas Cor- 
poration; Arkansas Pipeline Corporation; Atlantic Pipe Line Company; 
Buffalo Pipe Line Corporation; Carter Oil Company; Cities Service Oil 
Company (Delaware); Continental Pipe Line Company; Detroit South- 
ern Pipe Line Company; Empire Gas & Fuel Company; Empire Pipe- 
line Company; Great Lakes Pipe Line Company; Gulf Refining Com- 
pany; Humble Pipe Line Company; International Pipe Line Company; 
Kaw Pipe Line Company; Keystone Pipe Line Company; Lawrence 
Pipe Line Company; Magnolia Petroleum Company; Magnolia Pipe 
Line Company; Magnolia Pipe Line Company of Illinois; Middlesex 
Pipe Line Company; Oklahoma Pipe Line Company; Pan American 
Petroleum & Transport Company; Pan American Pipe Line Company; 
Phillips Pipe Line Company; Plantation Pipe Line Company; Portland 
Pipe Line Company; Pure Oil Pipe Line Company (Pa.); Pure Trans- 
portation Company; Shell Pipe Line Corporation; Sinclair Refining 
Company; Sohio Pipe Line Company; Southeastern Pipe Line Company; 
Standard Oil Company of Louisiana; Standard Oil Company of New 
Jersey; Standish Pipe Line Company; Stanolind Pipe Line Company; 
The Sun Oil Line Company; Sun Oil Line Company of Michigan; Sun 
Pipe Line Company; Sun Pipe Line Company of Illinois; Sun Pipe 
Line, Inc.; Sun Transportation Company; Susquehanna Pipe Line Com- 
pany; The Texas-Empire Pipe Line Company; the Texas-Empire Pipe 
Line Company of Texas; Texas-New Mexico Pipe Line Company; The 
Texas Pipe Line Company; The Tide-Water Pipe Company, Limited; 
Tidal Pipe Line Company; Toledo Northern Pipe Line Company; 
Transit and Storage Company; Tuscarora Oil Company, Limited; 
United States Pipe Line Company; Utah Oil Refining Company; Wabash 
Pipe Line Company; and White Eagle Pipe Line Company, Inc. 


The department’s action, it said, was brought to: 


(1) Enjoin common carriers by pipeline from granting refunds and 
rebates against regular tariff charges for the interstate transportation 
by pipeline of crude oil and petroleum products, and from adopting 
and utilizing any scheme or device which results in their failure 
strictly to observe published tariff rates; and 

(2) Enjoin the pipeline shipper-owners from receiving refunds and 
rebates against, and any reductions from, regular tariff charges for 
the interstate transportation of their property. 


The complaint alleges that the common-carrier pipelines 
have paid to their stockholding shipper-owners refunds and 
rebates under the guise of “dividends” upon holdings of capital 
stock in the pipeline companies. The department also contends 
that these refunds and rebates have often amounted to ex- 
orbitant returns upon the capital stock in the common carrier 
pipelines, that the defendant shipper-owners have obtained and 
enjoyed a discriminatory advantage over other shippers of 
crude oil and petroleum products, and that the ability of other 
shippers to compete with the stockholding shipper-owners in 
the markets served by the common carrier pipelines has been 
seriously impaired. 

The defendants severally filed their answers to the com- 
plaint and denied all the substantive charges. 

Under terms of the final judgment, to which all defendants 
agree: 

1. No defendant common carrier may pay, directly or indirectly, 
to any shipper-owner in any calendar year (commencing January 1, 
1942) any earnings derived from transportation or other common car- 
rier service which, in the aggregate, are in excess of its 7 per cent 
share of the Interstate Commerce Commission’s valuation of the 
common carrier’s property, if the common carrier has transported 
any commodities for such shipper-owner during the calendar year. 

2. No shipper-owner may receive, directly or indirectly through 
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any, device whatsoever, any payment in excess of the 7 per cent which 
the carrier-pipeline may legally pay. 

3. Net earnings of the common carrier pipelines in excess of the 
7 per cent permitted to be paid to their stockholders shall be trans- 
ferred to a special surplus account and used only for the extension 
of existing, or construction or acquisition of, common carrier facilities, 
for normal and reasonable working capital requirements, or for the 
retirement of any outstanding debt originally incurred for the purpose 
of, and the proceeds of which were expended in, construction or acqui- 
sition of common carrier property. 

4. Any excess funds withdrawn from the special surplus account 
and used for new pipeline construction or the extension of old lines 
may not be included in valuations of common carrier properties upon 
which the 7 per cent rate is permitted. 

5. The United States may recover, in this action, from any re- 
cipient three times the amount of any sums received in violation of 
this judgment. 

6. Annual reports, containing information which will permit the 
government to ascertain whether the judgment is being obeyed, shall 
be made by each common carrier pipeline to the Attorney General 
of the United States. 


PIPE LINE ACCOUNTS 
The Commission, by division 1, has changed from Jan. 1, 
1942, to Jan. 1, 1943, the effective date of its order of July 
= 1941, modifying the uniform system of accounts for pipe 
ines. 


PETROLEUM TRANSPORTATION 


The special Senate committee which investigated the 
petroleum situation has submitted a report, including its pre- 
liminary report, to the Senate, in which it said it had found 
no shortage of petroleum and its products at the time of its 
hearings in August and October. It pointed out in a letter ac- 
companying the reports, however, that the exigencies of war 
might materially change the situation in the future, although 
reports to the petroleum coordinator indicated that reserves 
- vce in the Atlantic coast area were at a comfortable 
evel. 

“The committee has kept a check on all means of trans- 
portation in an effort to anticipate any possible carrier short- 
age,” said the committee, of which Senator Maloney is chair- 
man. “Recent information has been collected from railway 
tank car owners, and users, on the capacity and use of tneir 
tank car equipment. This information furnishes a base for 
estimating additional potential service that may be rendered in 
meeting future petroleum transportation problems on the rail- 
ways. The tank-ship delivery schedule is encouraging and effi- 
ciencies have increased in pipe line movements.” 

Rail movement of petroleum and petroleum products into 
the Atlantic seaboard territory totaled 1,863 cars the week 
ended December 13, the 13 companies using this method of 
transportation reported to the Office of Petroleum Coordinator 
for National Defense. 

This represents an average daily movement of 266 cars, 
compared with a daily average for the preceding week of 312 
cars. In terms of oil and its products, assuming an average 
load of 225 barrels per car, daily deliveries the week ended 
December 13 amounted to 59,850 barrels. For the week ended 
December 6 the average was 70,200 barrels. 

Announcement has been made by W. R. Boyd, Jr., chair- 
man of the Petroleum Industry Council for National Defense, 
of the appointment by him of Fayette B. Dow and Russell B. 
Brown as non-salaried assistants to the chairman of the council. 

While each will perform, under the direction of the chair- 
man, general functions as assistants, Mr. Dow will be asso- 
ciated chiefly with refining, transportation, and marketing activi- 
ties. Mr. Brown will deal with problems related to reduction 
and priorities. 

Mr. Dow has for many years been general counsel and 
Washington representative for the National Petroleum Associa- 
tion, the Western Petroleum Refiners Association, and the 
Pennsylvania Grade Crude Oil Association. His prior connec- 
tion was as an attorney on the staff of the Interstate Commerce 
Commission. He is regarded as an expert on petroleum trans- 
portation problems. 

Mr. Brown is an Ardmore, Okla., attorney, and is general 
counsel for the Independent Petroleum Association of America, 
having been its Washington representative for the past twelve 
years. He is also Washington representative for the National 
Stripper Well Association. 

The Petroleum Industry Council for National Defense was 
established on November 29, 1941, by Petroleum Coordinator 
Harold L. Ickes to function cooperatively with him in mobiliz- 
ing effectively the resources and abilities of the petroleum indus- 
try during the war emergency. Chairman Boyd, of the council 
is president of the American Petroleum Institute. 

Due to lack of available office space in Washington, the 
council’s activities are being conducted from temporary head- 
quarters in Suite 202-D, Shoreham Hotel, Washington, D. C., 
where mail, telegrams, and telephone calls should be directed. 


Air Transportation 





1941 Reeord Air Year 


“The year 1941 was the greatest in the history of American 
aviation,” said Robert H. Hinckley, Assistant Secretary of 
Commerce for Air, in releasing year-end summaries of 1941 
achievements in the field of civil aviation. 

Emphasizing that the achievements were largely brought 
about as part of the defense effort, Mr. Hinckley underlined 
the fact that they nevertheless made possible giant strides 
forward in civil aviation in the U. S., which will undoubtedly 
contribute to fulfillment of the new tasks imposed by the war. 

The year-end found the country with far greater numbers 
of planes and pilots, a vastly improved system of airports and 
airways, and highly intensified use of all facilities for trans- 
port of passengers, express, and mail, according to statistics 
furnished Mr. Hinckley by Donald H. Connolly, Administrator 
of Civil Aeronautics. 


“The nation’s civilian pilot roster passed the 100,000 mark 
during the year,” General Connolly reported. ‘The increase of 
more than 60 per cent over the 1940 total of 63,113 is accounted 
for almost entirely by the training program of the Civil Aero- 
nautics Administration, which grew in importance as a feeder 
of pilots and instructors to the military forces. By the close 
of the year, the Army and Navy were getting one-third of 
their flying cadets from the ranks of C. A. A. trainees, some 
14,000 of whom were estimated to have entered the air services. 
In addition, about 2,800 C. A. A. instructors have gone to 
defense units here or in Canada, and we now have under way 
a program for training 3,200 new instructors, to assure the 
continued mass production of pilots.” 


In the year, 30,000 young men completed elementary 
courses, with 9,800 still in training. Graduates of secondary 
courses in 1941 numbered 6,000, with 3,000 in training at the 
year’s close. Instructor and refresher courses were completed 
by 6,000 during 1941. There were approximately 550 ground 
schools and 600 flight centers participating in the program 
when the year ended. 

The number of certificated civil aircraft increased from 
17,500 to approximately 27,500* in the year. A substantial part 
of this gain is accounted for by trainer planes used in the 
C. A. A. program. 


Passenger Traffic 


“Airline activity also reflects the impetus of defense, with 
its need for speedy transportation,” said the review. ‘Some 
4,500,000 passengers were carried, against 3,185,278 in 1940, 
while distance flown increased from 119,517,263 miles in 1940 
to about 150,000,000 miles in 1941. The fatality rate per 100,- 
000,000 passenger-miles, however, declined from 3.05 passengers 
to 2.20. Included in the year’s operation were 15,812,000 miles 
of flying by American lines on routes outside of continental 
United States, compared with 10,716,827 miles in 1940. 


“Rush calls for items needed in defense production helped 
boost volume of air express from 14,188,178 in 1940 to better 
than 22,500,000 pounds in 1941, and air mail carried totaled 
45,450,000 pounds compared with 33,800,000 in 1940. 


“The C. A. A.’s first airport program got under way during 
the. year with 385 defense landing areas designated for con- 
struction or improvement by a board consisting of the Secre- 
taries of War, Navy and Commerce. Funds of about $140,000,- 
000 were involved, with a Presidential request for an additional 
$57,865,300 before Congress. At the end of 1941, the nation’s 
airports numbered 2,453, compared with 2,331 in 1940. They 
were divided as follows: 1,082 Municipal; 901 Commercial; 31 
Private; 78 Army; 38 Navy: 40 Miscellaneous Government; 283 
C. A. A. intermediate. Improvement of the airport picture is 
also noticeable in the fact that there are now 64 Class 4, or 
top-notch airports, against 23 in 1940, while the number of 
Class 1 airports, those with minimum facilities, has dropped 
from 1,641 to 1,501. Class 4 airports are suitable for operations 
of both heavy bombers and airline transports. 


Airways System 


“To serve the mounting volume of commercial and military 
traffic, the federal airways system was extended and improved. 
At the end of the year, there were in operation 32,487 miles 
of lighted airways, equipped with radio course signals (known 

*1941 totals are based on actual reports through November and 
estimates for the final month of the year. 
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as radio ranges), communications and weather-reporting facili- 
ties, and emergency landing fields. 

“Traffic along these routes was separated and otherwise 
controlled from 14 C. A. A. centers, which recorded 1,628,400 
aircraft operations during the year, a gain of 45 per cent over 
1940. New control centers at Memphis and Jacksonville were 
completed during 1941, with seven additional centers planned 
for 1942, at San Antonio, Texas; Boston, Mass.; Kansas City, 
Mo.; Denver, Colo.; Albuquerque, N. M.; Minneapolis, Minn., 
and Great Falls, Mont. 

“The growing volume of traffic occasioned a ruling during 
1941 that all craft flying the airways above 3,500 feet must 
be equipped with two-way radio. 

“Another step to insure safe movement of aircraft during 
the emergency was the passage of legislation authorizing the 
C. A. A. to establish or take over operation of control towers 
at airports where there is both civilian and military flying. 
This work is already under way. 

“To improve weather-reporting service, an additional 24,000 
miles of teletype lines were leased, bringing the total to 55,790 
miles, besides the 10,360 miles used exclusively for traffic 
control. 

“Ultra-high frequency radio ranges, which transmit with 
virtually no interference, were put into operation along the 
New York-Chicago airway as a service test system. Instru- 
ment landing systems operating in the UHF band were being 
installed at Washington and Atlanta, with five more being 
manufactured for use at New York, Cleveland, Chicago, Kan- 
sas City, and Los Angeles. 

“In the field of safety regulation, C. A. A. inspectors made 
50,000 examinations of planes and 200,000 of pilots, instruc- 
tors, mechanics, and other aviation personnel seeking C. A. A. 
certificates. In order to give prompt service despite the 50 per 
cent increase in inspection activity over 1940, 625 qualified men 
in the industry were designated as flight examiners and 125 
as aircraft inspection representatives.” 


CANADIAN AIRLINE LIQUIDATION 


; The Civil Aeronautics Board has announced extension by 
it of the period allowed Canadian Colonial Airways, Ltd., for 
liquidating its business, under its order of August 13, 1941, 
denying a foreign air carrier permit to that line (see Traffic 
World, Dec. 6, p. 1459). The line had been given 90 days for 
completion of liquidation, in the original order, that period 
expiring December 22. The new order extended the period to 
June 30, 1942. 


AIR PASSENGER TRAFFIC 


Revenue passenger miles flown by United States air lines 
in October, 1941, totaled 141,265,424, an increase of 22.33 per 
cent over the 115,474,262 flown in October, 1940, according to 
figures compiled by the Air Transport Association of America. 
The October, 1941, figures, however, were 4.28 per cent below 
the 147,576,302 revenue passenger miles flown in September, 
1941. For the first ten months of 1941, the total was 1,158,359,- 
962, or 30.14 per cent over the 890,525,153 of the first ten 
months of 1940. 


AIR EXPRESS RECORD 


The total of 118,810 shipments moved in domestic air ex- 
press service in October, 1941, was a new monthly record, 
according to the air express division of the Railway Express 
Agency. Gross air express revenues for the month were 24 
per cent over October, 1940, and tonnage was up 29 per cent 
over that month, the agency said. 


INTERSTATE TRADE BARRIERS 


In connection with an announcement of the transfer of the 
Marketing Laws Survey from the Works Project Administration 
to the Department of Commerce, as a part of the Bureau of 
Foreign and Domestic Commerce, the Commerce Department 
stated that the first effort of the transferred unit would be to 
furnish “the background data and analyses essential to the 
removal of impediments to the war effort.” 

“Prominent among these obstacles,” said the Commerce 
Department, “are the trade barrier laws against which the 
Department of Commerce through the Interdepartmental Com- 
mittee on Interstate Trade Barriers has waged an energetic 
campaign during the past two years.” 

It said the Marketing Laws Survey furnished background 
data for the campaign against such laws by publishing in 1939 
a series of charts illustrating typical examples of trade bar- 
riers set up by state laws. The announcement said Paul T. 
Truitt, in addition to service as chairman of the interdepart- 
mental committee, would serve as an assistant chief of the 
Marketing Laws Survey. 
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Rail Rate Increases 
The Traffic World Washington Bureau 


The American Short Line Railroad Association, for and on 
account of its members, and the South Omaha Terminal Rail- 
way Co., have filed petitions with the Commission supple- 
mental to and in support of the petition of Class I and other 
carriers for authority to increase their rates, fares and charges. 
The association, on behalf of its members, asked authority 
‘immediately to increase their freight rates and charges and 
passenger fares in the manner and to the extent set forth in 
the petition of the Class I carriers dated Dec. 13, 1941, the 
contents of which these petitioners adopt, as fully as if set 
forth herein in detail.” 

The association asked the Commission to authorize such 
increases to be made effective by publication, on one day’s 
notice, of simple forms of supplements to existing schedules, 
and that such supplements be permitted to become effective 
without suspension; that the Commission enter a general order 
modifying all of its outstanding orders to the extent necessary 
to enable the association’s members to make effective the in- 
creases proposed; and that where the application of the in- 
creases proposed would result in creating new departures or 
changing existing departures from section 4 of part I of the 
interstate commerce act, the Commission authorize such de- 
parture by entry of appropriate orders. 

Such of its members as were subject to I. and S. No. 11, 
The Tap Line Case, the association said, “additionally pray 
that the Commission’s order of July 11, 1922 (seventh supple- 
mental order), prescribing scale of allowances for switching 
from junction be amended and modified so as to increase said 
allowances by the amount of any increase authorized in this 
proceeding applicable to lumber and forest products, so as to 
permit the retention by said petitioners of their proportionate 
share of additional revenues resulting from such increases.” 

The association said its members, in addition to increases 
in operating expenses on account of increased wages, were being 
subjected to other increases in costs of operation. It said it 
was unable to forecast the amount of additional revenue which 
its members would receive if the proposed increases were au- 
thorized. 

The South Omaha Terminal asked that its petition be heard 
and decided as part of and in connection with the application 
of the Class I carriers seeking similar relief. 


The Southern Traffic League has asked the Commission, 
in a petition filed in Ex Parte 148, to hear the rail carriers’ 
evidence for increases in rates beginning Jan 5, as previously 
scheduled, and, if the evidence justifies, grant increases as emer- 
gency charges with an expiration date of 120 days, unless ex- 
tended. Immediately following the establishment of such emer- 
gency charges, “to the extent found justified and authorized,” 
the League asks the Commission to enter into an investigation 
of all rates so increased and provide further hearings for the 
purpose of receiving additional evidence, if offered, by the 
petitioning rail carriers, and evidence by shippers, shipper or- 
ganizations, and other interested parties, to determine: 


First, the propriety of the emergency charges granted by the Com- 
mission upon the prima facie showing of the petitioning rail carriers; 
second, whether or not such emergency charges shall be superseded 
on all or on particular traffic by other increases, such as a flat amount 
per one hundred pounds or per ton in lieu of a percentage figure, or 
vice versa; and, third, whether or not the increases approved after such 
further hearing of shippers and other interested parties shall be perma- 
nently added to the rate structure or continued as emergency charges 
for the duration of the emergency. 


While the League said it recognized, “as everyone must, 
that a state of national emergency does exist; that enemy 
treachery has plunged our nation into a world war; that unity 
is as essential in our domestic affairs as in our foreign affairs; 
that the railroads of the United States have done and are 
doing a magnificent job in meeting the national emergency; 
that, whether or not justified or fairly arrived at, the railroads 
have had imposed upon them a huge wage increase; that the 
wage award recommended by the board has been made retro- 
active to Sept. 1, 1941; that the railroads may be facing an 
emergency and may be in need of additional revenue, as al- 
leged in their petition dated Dec. 13, 1941, and that the rail- 
roads may be able, in the short period allowed, to make out 
a prima facie case for themselves;” nevertheless, it averred 
that the rail carriers had not, by the mere filing of a petition, 
made out a prima facie case of a matter which must be proved 
by facts. It further averred that, notwithstanding the unusual 
circumstances surrounding the presentation of the carriers’ 
petition, shippers were entitled to a full and fair hearing and 
at least a month’s notice ‘to organize, prepare and consolidate 
the material for such hearing. In view of the short notice ex- 
tended and the short time allowed for hearing, the League said 
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it was utterly impossible for shippers to even organize and pre- 
pare for the hearing, much less present to the Commission, 
in an adequate manner, the evidence necessary to a full and fair 
consideration of their rights and interests. 

The League said there were members who urged, with 
some force, that there were additional articles of commerce 
on which increases, if any, should be in flat amounts rather than 
percentum. Those shippers, it said, should be given the op- 
portunity to offer evidence in proof of the merit of their claims 
after it became known what increase, if any, in the revenues 
of the carriers was necessary. 

If the proceeding was handled in the manner advocated 
by it, the League averred, there was likelihood that in some 
situations on particular traffic the shippers and receivers of 
that traffic and the railroads might be able to reach an agree- 
ment as to the form of increase to be applied and jointly so 
advocate in the adjourned hearings. 

Corrections in section 1, of appendix IV, of the railroads’ 
rate increase amended petition with respect to increases in the 
rates on bituminous coal and coke (the direct product of coal) 
have been sent to the Commission by J. M. Souby, A. A. R. 
assistant general counsel. The corrected matter appeared in 
The Traffic World of Dec. 20, pp. 1606 and 1607, and involves 
rates to Milwaukee, Racine, Kenosha, Wis., Waukegan, North 
Chicago, and Chicago, Ill. The effect of the corrections, said 
Mr. Souby, was to make the proposals contained in appendix IV 
with respect to the particular rates involved accord with what 
was stated with respect thereto in the original petition (see 
Traffic World, Dec. 20, p. 1604). 


Water Lime Rate Increase 


Bull Steamship Line, Pan-Atlantic Steamship Corporation, 
Seatrain Lines, Inc., and Southern Steamship Co., common car- 
riers by water operating between ports on the Atlantic and 
Gulf coasts, in a petition filed in Ex Parte 148, increased rail- 
way rates, fares and charges, 1942, have asked the Commission 
to grant them authority to increase their rates, fares and 
charges, in all respects, in the manner and with the relief, as 
requested by the railroads in their petition of Dec. 13, 1941, 
as amended, to meet increases in labor and other expenses. 
They ask that their request be joined with the railroads for 
concurrent consideration. 

Specifically, the water carriers join in the request of the 
railroads as to rail-ocean, ocean-rail and rail-ocean-rail rates, 
and also request authority to make corresponding increases in 
their local, joint and proportional all-water rates, fares and 
charges and in the joint truck-water, water-truck, and truck- 
water-truck rates or charges which are now on file with the 
Commission in connection with certain of them. The present 
rates applicable via their routes, they said, were related, in 
most cases, to all-rail rates, rail-and-barge rates, or rail-and- 
ocean rates maintained via competing routes through south 
Atlantic ports, as to which a petition was filed with the Com- 
mission in the Ex Parte 148 proceeding Dec. 16, requesting 
that increases be authorized via such competing routes operat- 
ing through south Atlantic ports. In view of this competitive 
situation, the petitioning water lines said they desired to make 
increases in their rates and charges so as to avoid, as far as 
possible, a disturbance in the present competitive rate rela- 
tionships. 


The petitioners said that although they were not parties 
to the mediation proceedings referred to by the railroads, what 
was said in the railroad petition with respect to the increase 
in labor expense was also applicable, generally, to the steam- 
ship lines. They declared that there had already been sub- 
stantial increases in labor costs as well as other costs; and 
that the existing state of war already had resulted in substan- 
tial increases in the direct and indirect operating costs, which 
“{ncreases in costs due to the war are matters over which 
petitioners have no control but from which they will sustain 
very material additional expense.” 

By reason of constantly changing conditions, the petitioners 
said, it was impossible to make precise estimates of the addi- 
tional costs which had accrued, nor was it possible to make any 
accurate predictions as to the further increases in costs which 
they might expect to result from further developments in the 
future. So far as was now ascertainable, however, they de- 
clared, “it appears that such increases in revenue as may accrue 
from any advance in rates, fares and charges which the Com- 
mission may authorize pursuant to this and other petitions will 
not be as much as the present and prospective increased costs 
with which your petitioners are confronted.” 


The Inland Waterways Corporation, the government barge 
line, has also asked the Commission for authority to increase 
its rates and charges, declaring that its wage scales had like- 
wise been increased since March, 1938, to at least as great an 
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extent as the increase on rail lines in the same period. It asks 
that its petition be consolidated for hearing and disposition 
with Ex Parte 148. 

The barge line asks that in the event authority is granted 
rail carriers to increase all-rail freight rates and charges, corre- 
sponding authority be given it to increase its corresponding 
rail-barge, barge-rail, rail-barge-rail and all-water rates and 
its corresponding other charges; that special permission be 
granted to make such increases effective by the publication of 
special supplements; that, where the application of such in- 
creases would result in departures from section 4 of the inter- 
state commerce act, the Commission, by the entry of special 
orders, authorize such departures; that as to joint rail-and- 
water rates, which prior to March, 1938, reflected a differential 
obtained by taking a specific percentage of the corresponding 
all-rail rate between the barge ports via which the traffic is 
handled, the Commission include with the authority here sought 
directions to it (the barge line) and its rail connections to 
revise said rates as soon as practicable, so as to reflect a dif- 
ferential determined by the percentage method observed prior 
to March, 1938; and that the Commission enter a general order 
modifying all of its outstanding orders to the extent necessary 
to permit making effective such increases. 


~ 


Express Rates Increase 
The Traffic World Washington Bureau 


The Commission, in No. 28765, express 1. c. 1. special emer- 
gency tariffs, 1942, has instituted an express charge proceeding 
wholly distinct from the rail rate proceeding, Ex Parte 148. It 
is based on the filing of a “special emergency charge supple- 
ment” with the Commission and state commissions proposing 
the imposition of a 10 cent charge in addition to the charges 
resulting from existing rates. 

Commissioner Aitchison will hold a hearing in this proceed- 
ing at the Hotel Morrison at Chicago, Jan. 9, with a view to 
obtaining testimony on which the Commission can determine 
whether the supplements to the present tariffs should be sus- 
pended. Creation of the proceeding was announced in a notice 
issued by Secretary Bartel, as follows: 


Railway Express Agency, Inc. (herein called the ‘‘applicant’’) has 
led with the Commission a ‘‘special emergency charge supplement’’ 

to numerous tariffs filed with the Interstate Commerce Commission and 
various state regulatory commissions, issued Dec. 19, 1941, effective 
Jan. 20, 1942, designated ‘‘ME-I, C. C.,’’ upon statutory notice. By 
that supplement it is proposed to add to the title page of these various 
tariffs a rule reading as follows: 

“Except as otherwise provided, an emergency charge of ten cents 
per less carload shipment of one or more packages or pieces shall be 
added to the charge computed at less carload rates published in tariffs 
supplemented hereby, or as amended.”’ 

The applicant has also filed with the Commission a ‘‘statement 
in support of 10-cent emergency charge on L. C. L. express shipments 
to meet increased labor costs,’’ dated Dec. 19, 1941. At the request 
of the Commission the applicant has already made a wide distribution 
of this statement. Additional copies may be obtained by application 
to H. S. Marx, vice president and general counsel of the applicant, 
230 Park Avenue, New York, N. Y., or the statement may be exam- 
ined at the office of the Commission. 

A hearing will be held before Commissioner Aitchison, at Hotel 
Morrison, Chicago, Ill., commencing at 10:00 o’clock a. m., Jan. 9, 
1942, for the purpose of developing facts which the Commission should 
know in determining whether the supplement shall be suspended for 
investigation, or shall become effective without suspension. At that 
time the applicant will be expected to produce witnesses who will 
testify as to the facts which it considers justify the proposed supple- 
ment, and such witnesses will be subject to cross-examination. At 
the same time the testimony of other persons who may desire the pre- 
sent facts for consideration will be received. 

Persons who do not appear and testify at the time and place 
stated, and who desire to submit requests for suspension of the sup- 
plement, may make their application to the Commission in the usual 
manner, in writing, on or before Jan. 9, 1942. Because of the nature 
of the proceeding, it is requested that fifteen copies of the protests be 
supplied to the Commission instead of seven, as provided by Rule 
XIX of the rules of practice. A copy of any protest or application for 
suspension filed with the Commission should be sent simultaneously 
to H. S. Marx at the address above given, 

For convenience in correspondence, etc., the short title and docket 
number appearing at the head of this notice may be used. 


In the statement referred to by the Commission, the express 
agency reviewed the facts about increased costs arising since 
it made an adjustment of its interstate and intrastate rates 
effective April 15, 1939. That review showed an increase in 
expenses on account of labor adjustments totaling $16,055,937.96. 
The largest item in a recapitulation of increases in labor costs 
is $11,075,290.81, resulting from the wage increase of 10 cents 
an hour following the mediation settlement by the emergency 
board under the railway labor act plus equalizing increases 
for other employes. Another large item in that recapitulation 
is $4,197,682.71, resulting from the extension of the 44-hour 
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week to employes in the New York metropolitan district and 
adjustments growing out of it. Wage increases for vehicle 
employes in the New York district in August, 1941, resulted in 
ee of $685,001 and for those in Detroit, Mich., $97,- 

These increased labor costs, based on 170,000,000 express 
shipments handled annually, including interstate and intrastate, 
says the agency, amounted to 9.44 cents a shipment. The recent 
emergency board proceedings, it added, resulted in retroactive 
increases in pay at the rate of 7% cents an hour from Sept. 
1, 1941, and 10 cents an hour from Dec. 1. 

“The increased express charges filed to become effective 
Jan. 20, 1942,” says the statement, “will not provide revenue 
to cover the retroactive application of these wage increases 
and added payroll taxes for September, October, November, and 
December of 1941, and Jan. 1-20 of 1942.” 

The agency estimated the retroactive wage increases would 
total $3,783,632. 

It said that while other carriers had had substantial in- 
creases in their transportation revenue, the express revenues 
increased from only $164,708,922 in 1939 to $173,810,079 in 1940, 
equal to 5.53 per cent. For the ten months ended with October, 
1941, it said, express revenues amounted to $155,463,145 com- 
pared with $140,377,885 for the corresponding 10 months of 1940, 
an increase of 10.83 per cent. 

While the very substantial increase in heavy production 
throughout the country in connection with the defense program 
has, says the express agency, to some extent increased express 
revenues, the effect of this factor has not been as pronounced 
in connection with express transportation as with other carrier 
service. Although the defense program, it declares, has added 
and is adding considerably to express shipping this increase in 
business has been offset to a very considerable extent by decline 
in the normal traffic from express shippers. For October, 1941, 
says the agency, express revenues amounted to $16,755,144 
while for October, 1940, the figure was $16,111,854, representing 
an increase of only 4 per cent. The agency says that bv every 
practical means express expenses have been reduced and kept to 
the minimum. 

The addition of 10 cents to the charges on all less-carload 
express shipments, says the agency, will sp.‘ead the burden of 
increased costs equally over the entire less-carload express 
traffic. It adds that while percentagewise the 10-cent charge 
will bear more heavily on the low weight and low charge ship- 
ments, the Ex Parte 126 charges, authorized in 1939, plus the 
10-cent emergency charge generally will not bring the com- 
bined charge up to the package rates in effect prior to April 
15, 1939, on shipments weighing 15 pounds or less nor on ship- 
ments of greater weights for the shorter hauls. The agency 
said that in the year ended October 31 it handled over 170,000,- 
000 less carload shipments of which approximately 41,000,000 
were intrastate. If this number of shipments was maintained 
following the establishment of the 10-cent emergency charge, 
the additional revenue from it, said the agency, should be 
slightly in excess of $17,000,000 a year. 

In finishing its argument for the increase, the agency says 
the spreading of the increased labor costs over the entire 
express less-carload traffic on a shipment basis is an equitable 
method which should preserve existing relationships among the 
various shippers, places and territories and result in just and 
reasonable express charges. 

The statement in the Traffic World of December 20, p. 
1608, that “the Commission has definitely made the application 
of the Railway Express Agency, Inc., for permission to make 
an emergency charge of 10 cents on each shipment in addi- 
tion to present charges a part of Ex Parte 148” is not the fact. 
After that statement was written, the Commission issued a 
notice by Secretary Bartel which might be taken as indicating 
that it had made the application of the Railway Express Agency 
a proceeding on its formal docket, No. 28765, express L. C. L. 
special emergency tariffs, 1942. 

The idea that the express agency application had been 
made a part of Ex Parte 148 was based on the fact that some 
of the papers in relation to the express charge, when given to 
the public by the Commission, bore the title Ex Parte No. 148, 
written in with pencil. 


BUS FARE INCREASE 


The National Bus Traffic Association will hold a special 
meeting at the Morrison Hotel, Chicago, January 7, 1942, to 
consider general increases in bus fares. In the call for the 
meeting, L. G. Markel, chairman of the association, said that 
opinions expressed by bus operators in letters were that “if the 
rail lines are granted authority to make upward adjustments, 
the bus lines should make a comparable general adjustment 
for the purpose of offsetting operating costs, so that the rela- 
tionship between bus fares and railroad coach fares will not 
be too greatly disturbed.” 
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Congress and Transportation 
By Stanley H. Smith 


Though no major regulatory transportation legislation was 
enacted at the first session of the Seventy-Seventh Congress, 
a review of the news columns of The Traffic World for 1941 
shows there was considerable legislation affecting transporta- 
tion proposed and made law, and that there were other im- 
portant developments of interest to the transportation world. 
In view of the fact that congressional leaders agreed to three- 
day recesses, beginning December 22 in the House, until Jan- 
uary 3, the session, for all practical purposes, came to an end 
at that time, subject to the members being called back in the 
event of an emergency. 

Final action on proposed legislation giving the Interstate 
Commerce Commission another job—that of regulating the 
freight forwarder—was not taken. An early start on this legis- 
lation was made but Congress proceeded leisurely with it and 
enactment may come early in the new year. The Senate passed 
its bill on the subject, S. 210—-March 24. The House passed its 
substitute for the Senate bill, October 23. Conferees were 
appointed to adjust the differences between the two houses but 
their job will not be completed until some time in the second 
session of the Seventy-seventh Congress, which begins in January. 
This legislation has had minute consideration. It should be 
almost flawless when completed—if there is anything in the 
reverse of the old saying about haste tripping up its own heels. 

The national emergency declared by the President and 
finally the declarations of war bringing the United States into 
the world conflict officially affected the transportation legisla- 
tive situation. There were huge appropriations made for mer- 
chant ships and for improvements of highways said to be needed 
to meet defense needs. Included in these appropriations were 
those of $313,500,000 for 200 emergency-type cargo ships, 
$1,698,650,000 of appropriations and contract authorizations for 
additional merchant ships and shipyards, and authorization of 
$220,000,000 for so-called emergency highway improvements. 
One authorization bill for highway improvements proposing 
appropriations of $320,000,000 was vetoed by the President. 
The House sustained this veto. The President wanted the bill 
limited to actual defense needs, as he saw them. Congress, 
however, though it trimmed the final measure down a bit, did 
not produce a measure which satisfied the President entirely 
—but he signed it. 


Rivers and Harbors 


Then there is the $989,000,000 river and harbor authoriza- 
tion bill, which grew larger the longer it was under considera- 
tion. It was reported to the House by the committee on rivers 
and harbors and is awaiting action there. Proposed legislation 
started in the first session may be disposed of in the second 
session because the same Congress will still be in session. The 
river and harbor bill is a catch-all for all the pet river improve- 
ment projects of water-minded congressmen. It includes, of 
course, the St. Lawrence seaway and power project—at the 
suggestion of the President—and the Florida ship canal project. 
Many of the projects—including the St. Lawrence—have been 
labeled as “defense” needs though such characterization of them 
objected to by opponents of the projects. The President wanted 
it made clear, in connection with this bill, that it was an 
“authorization”—not an appropriation—bill. Congress may 
make the needed appropriations after the bill has been passed, 
and may delay making some of them—but the “authorization” 
is an important step toward getting the money out of the 
U. S. Treasury. 

Another “defense” measure was the petroleum pipe line 
construction bill making available federal power for authoriza- 
tion of construction of such pipe lines. This was passed and 
approved by the President. 

The neutrality act was revised to permit American ships to 
be armed to go to ports of belligerents and to enter combat 
zones, but, with the United States getting into the war, these 
changes were not of great importance for any length of time. 

Several maritime measures were passed, including the 
so-called ship warrants act, granting preference in use of shore 
facilities to all ships that cooperate with national defense by 
following approved trade routes and by carrying vital cargoes, 
and providing for control by the Maritime Commission of 
transportation charges on defense materials. There is also the 
act permitting heavier loading of cargo vessels in the coast- 
wise trades by lifting load line requir ments. Another measure 
in this category is that providing for acquisition of domestic 
and foreign ships in American ports. 


President’s Emergency Powers 


The declaration of war on Japan December 8 gave the 
President authority to take over any system or systems of 
transportation. The first exercise of that power came with 
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issuance of an executive order by the President to enable the 
Secretary of War to take over airlines—if he deemed such 
action necessary. 

Emergency powers were granted the President in the war- 
power act enabling him to reorganize government departments. 
Some fear that he may use this power to make effective recom- 
mendations made by his committee on administrative manage- 
ment early in 1937 (see Traffic World, Jan. 16, 1937, p. 127). 
This committee, known as the Brownlow committee, proposed, 
among other things, the overhauling of the 100 independent 
agencies, etc, of the federal establishment, “and place them 
by executive order’ within a major executive (cabinet) depart- 
ment. Something like that was done by the President with the 
Civil Aeronautics Authority, under reorganization powers 
granted him heretofore by Congress. This establishment was 
transferred to the Department of Commerce, split into a civil 
aeronautics board and a civil aeronautics administration. The 
board, as a regulatory agency, was to retain its independence, 
but was within the department. The administrative functions 
of the authority were placed directly under the Secretary of 
Commerce. 


It is thought by some that the President may accord the 
Interstate Commerce Commission similar treatment by placing 
it within a cabinet department. The President, in his trans- 
portation message to Congress of April 11, 1938, suggested the 
placing of all “executive” functions relating to all transportation 
in one federal department—such as the Department of Com- 
merce, the Department of the Interior, or some other old or 
new department—and the placing of all quasi-judicial and quasi- 
legislative matters in the hands of an independent commission 
—‘a reorganized Interstate Commerce Commission.” The Presi- 
dent indicated that he felt vesting executive power in such a 
body as the Commission was unconstitutional. To place the 
quasi-judicial and quasi-legislative matters in an independent 
commission, he said, would be highly constitutional. The Presi- 
dent, with the power he has now, it is believed, can reorganize 
the Commission along the lines indicated if he chooses to do so. 


Petroleum “Shortage” 


Hearings by a special Senate committee investigating the 
question of whether there was a shortage of petroleum and of 
transportation of petroleum to Atlantic seaboard points brought 
a statement from J. J. Pelley, for the railroads, that if, as it had 
been said, there was a shortage of 170,000 barrels a day, there 
were rail transportation facilities to deliver 200,000 barrels a 
day. The committee found there was no shortage of petroleum 
nor of transportation—but a “shortage” of surplus. Petroleum 
Coordinator Ickes didn’t like these statements. He “took it out” 
on Mr. Pelley—calling him a lobbyist and other names. Mr. 
Pelley stood by his facts. Mr. Ickes was the object of much 
adverse publicity because of his handling of the petroleum 
“shortage” situation. 


Transportation Board 


President Roosevelt sent to the Senate March 20 the 
nominations of Wayne Coy, Nelson Lee Smith and Charles West 
to be members of the temporary transportation board of investi- 
gation and research created by the transportation act of 1940. 
The name of Mr. Coy, young New Dealer, was withdrawn, and 
later Mr. West’s name was withdrawn. In their places came 
C. E. Childe and Robert E. Webb. These two, with Mr. Smith, 
were made members of the board. Congress appropriated 
$100,000 for it. The board later asked for a lot more and got 
$246,500, but not until the board had promised Senate commit- 
tee appropriation members that it would investigate the inter- 
territorial rate problem. The House had not voted anything 
for the board in addition to the first $100,000, but it agreed to 
the additional $246,500 with omission of the Senate’s direction 
to the board to investigate the interterritorial rates. Board 
members said it would investigate the rates anyway—they had 
promised and they would make their promise good. The general 
reaction to this development was that the board had cheapened 
itself—that it would have gained respect if it had taken a 
firm stand against getting into the interterritorial rate con- 
troversy. 


Land Grant Rates 


A move was begun for repeal of the land-grant reduced 
rates on military and naval traffic. The transportation act of 
1940 repealed these rates on government traffic other than the 
traffic indicated. The vast growth of the volume of government 
traffic, due to the defense program, first, and, later, to the war, 
has resulted in many controversies as to what is military and 
naval traffic. Government officials would include traffic the 
railroads say should not be included. The railroads are losing 
a substantial amount of revenue on this traffic. They hope 
Congress may give them a “lift” by repealing the rates alto- 

Hearings were begun by the Senate interstate commerce 
gether. Shippers also would like to have the rates repealed. 
Generally, they are regarded as a big nuisance and as headache 
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makers in the field of transportation rates and in competitive 
traffic situations. 

subcommittee on proposed legislation governing sizes and 
weights of motor vehicles. Legislation covering this subject may 
be enacted some time in 1942. 

Revenue legislation tacked a 5 per cent tax on transporta- 
tion fares and an annual user tax of $5 on each automobile in 
the country. The Treasury has been having a difficult time 
getting under way to collect the latter tax and there has been 
talk of repeal. 


Atlantic States Shippers’ Board 


The Atlantic States Shippers Advisory Board will hold its 
annual meeting at the Robert Treat Hotel, Newark, N. J., 
January 8, 1942. C. J. Goodyear, traffic manager, Philadelphia 
and Reading Coal and Iron Company, general chairman, will 
preside. R. C. Huntington, secretary, Casey Jones, Inc., Balti- 
more, Md., general secretary of the board, will summarize 
reports of commodity carloading committees. He will also pre- 
sent the report of the executive committee. R. W. Brown, 
president, Lehigh Valley Railroad, New York, will report for 
the railroad contact committee; J. K. Hiltner, traffic manager, 
United States Pipe and Foundry Company, Burlington, N. J., 
for the legislative committee; R. W. Krantz, regional traffic 
manager, Sears Roebuck and Company, Philadelphia, for the 
loss and damage prevention committee; Mr. Huntington for 
the less-carload transportation committee, and C. J. Fagg, 
manager, commerce and trade bureau, Newark Chamber of 
Commerce, for the emergency port transportation committee. 

W. C. Kendall, chairman, car service division, Association 
of American Railroads, will speak on national transportation 
conditions; C. H. Vayo, general traffic manager, Eastman Kodak 
Company, Rochester, N. Y., on classification revisions and 
changes in container specifications; Mr. Hiltner on cargo space 
for export tonnage, and A. P. Stevens, district manager, car 
service division, A. A. R., on transportation conditions within 
the district. 

There will be a luncheon at noon dedicated to “old timers” 
in the work of the board. It will be sponsored jointly by the 
Traffic Club of Newark; the Newark Railroad Club; the Newark 
Chamber of Commerce; the New Jersey Industrial Traffic 
League, and the New Jersey State Chamber of Commerce. 
W. J. Williamson, general traffic manager, Sears Roebuck and 
Company, Chicago, will speak on “The Present Trends of 
Transportation.” 

On the evening of January 7, at the Robert Treat Hotel, 
there will be an open session on freight loss and damage pre- 
vention, at which Mr. Krantz will preside. W. J. Flusk, agent, 
Erie Railroad, will speak on “The Spirit of Loss and Damage 
Prevention,” and H. M. Frazer, traffic manager, F. W. Wool- 
worth Company, New York, on plans for the 1942 Perfect Ship- 
ping Month. There will be an open forum discussion. 


Mid-West Carloading Estimates 


Forecasts of commodity carloading committees of the Mid- 
West Shippers’ Advisory Board show an increase of 7.3 per cent 
in the loadings of the 29 commodities covered for the first 
quarter of 1942 as compared with the first quarter of 1941. 
In number of loaded cars, the highest predicted increase is in 
coal and coke, where it is expected that 385,220 cars will be 
loaded in the first three months of 1942, as compared with 
350,200 actually loaded the first’ three months of 1941. In per- 
centages, the heaviest increase is predicted in potatoes, 40 per 
cent, followed by fresh vegetables other than potatoes, 30 per 
cent; fertilizers, 25 per cent; petroleum and products, 20 per 
cent; sugar, Syrup and molasses, 20 per cent; grain, 15 per cent; 
machinery and boilers, 15 per cent; brick, clay and cement, 
15 per cent; chemicals and explosives, 15 per cent, and canned 
goods, 15 per cent. Decreases are predicted on four commodi- 
ties: Agricultural implements and vehicles, 17 per cent; lime 
and plaster, 10 per cent; fresh fruits other than citrus, 5 per 
cent, and cement, 2 per cent. 

The board will hold its winter meeting at the Palmer 
House, Chicago, January 8. There will be a luncheon at noon, 
arranged by the public affairs committee of the Traffic Club 
of Chicago, at which Robert S. Henry, assistant to the presi- 
dent, Association of American Railroads, will speak on “Your 
Country, Your Railroads, and You.” 


IRON AND STEEL FOR RAILROADS 


Leon Henderson, OPA administrator, has announced a re- 
vision of the iron and steel scrap schedule which it is believed 
will increase the supply of iron and steel for railroad equip- 
ment needs. The OPM division of priorities has issued priorities 
regulation No. 1, the basic document which governs the op- 
erations of the priority system. 
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T. P. & W. Labor Dispute 


George P. McNear, Jr., president of the Toledo, Peoria and 
Western, has notified train and engine service employes of that 
railroad that modifications in working rules will go in effect 
at 12:01 a. m., December 29 (see Traffic World, Dec. 20, p. 
1609). In a letter to those employes, Mr. McNear explains the 
modifications in view of what he says are misunderstandings 
as to their effects. 

There is need, he says, for a change in the rule fixing 100 
miles as the standard for an 8-hour work day, a standard set 
“some time prior to 1885.” At that time, he says, 100 miles 
“represented a big day’s work, usually substantially more than 
8 hours.” Conditions have changed much in the intervening 
years, he adds, and no business except the railroads now fixes 
its compensation on the production of the 1880s. The railroad 
intends to continue paying 8 hours’ pay for the first 100 miles 
of work, he says, but it intends, after December 29, to pay an 
extra hour for each 25 miles run instead of for each 12% miles, 
as at present. Overtime premium pay, he adds, will be paid 
after the tenth hour instead of after the twelfth as at present, 
with the result that men who work “long hours without big 
mileage” will actually draw more pay than at present “‘because 
overtime starts more quickly.” 

The second change will remove existing distinctions be- 
tween road and yard work. “What difference does it make 
what engine handles a car, or whether the car is handled 
within the Peoria switching limits or at some station along the 
road,” the letter asks. “The main thing is the prompt and 
efficient handling of each car offered to us.” Train crews, 
under the modification, it explains, will help make up trains 
in the yard and do such other switching as may be needed 
before they leave and also help break up their trains, make 
deliveries, etc., after they arrive,” for which they will “receive 
fair compensation for the work done.” 

The third modification will substitute the judgment of the 
management, to a certain extent, for seniority in filling posi- 
tions. The management “will give consideration to ability, 
seniority, loyalty, personal habits and attentiveness to the best 
interests of the railroad, and shall not be limited to the men 
who bid therefor” in filling jobs. If, however, in the manage- 
ment’s judgment, the other factors are equal, the man longest 
in service will have preference. 

“Now I ask you,” says the letter to the men, “if you were 
in business yourself and were responsible for the results and 
had payrolls, taxes, interest and other requirements to meet, 
what would you do? Would you not want just about the same 
provisions ?” 

Finally, under the rules to go in effect, inexperienced men 
going to work as brakemen and firemen will be rated as appren- 
tices and receive apprentice pay. Such a man, the letter says, 
“knows little or nothing of the rules of the railroad or of the 
duties he is to perform; some considerable time is spent in 
teaching him; he stubs his toe, holds up the work, cannot main- 
tain a good fire, etc. Really, is he entitled to full pay the 
minute he hops on a caboose or engine? Should he not learn 
as he earns and earn as he learns as the others do?” 

The proper inference from what has been received from 
all sources would seem to be that Mr. McNear is tired of fool- 
ing and has notified the men that changes in rules will go into 
effect on the date named and that, if they don’t like it, they can 
quit. 

At the offices of the National Mediation Board in Wash- 
ington it was said, December .24, that the board had received 
no reactions from Mr. McNear’s notice and that nothing had 
been done about the appointment of an emergency fact-finding 
board. 





GREYHOUND EMPLOYES STRIKE 


Approximately 1,600 drivers, maintenance workers, and 
ticket sellers for the Central and Illinois Greyhound Bus Line 
companies went on strike, December 22, because of a break- 
down in negotiations between the employes and management 
over wages and hours arrangements. The strike was called by 
the employes’ bargaining agent, the Greyhound division of the 
Amalgamated Association of Street, Electric Railway, and Mo- 
tor Coach Employes of America, which is affiliated with the 
American Federation of Labor. 

P. C. Johnson, manager at Chicago for all Greyhound lines, 
said negotiations concerning wages and hours and certain work- 
ing conditions had been in progress since November. He said 


the strike was tied up with a “wildcat” strike called at Cleve- 
jand, December 3, when mechanics and drivers walked out be- 
cause of alleged unfair treatment by Central Greyhound Lines 
of four charwomen employes.: The strike, he said, had since 
that time spread to Toledo, Syracuse, and Buffalo, and to New 
York and Boston, which two points were served by the New 
England Greyhound Lines 


The Central company operates 
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between Chicago, Detroit, Cleveland, and New York, and the 
Illinois company operates in Illinois between Chicago and St. 
Louis. The three companies are under common management 
and their employe’s working contracts are uniform. 

Union representatives at Cleveland have attempted to in- 
duce company officials to agree to an arbitration of all matters 
of difference by the Office of Production Management. 

Chairman Eastman, director of the newly created office 
of defense transportation of the Office of Emergency Manage- 
ment, has wired representatives of the Greyhound companies 
and their employes urging them to endeavor to end the strike 
at once and to arrange later to submit the dispute for negotia- 
tion before government conciliators. 

Officials of the Central Greyhound Bus Line met with 
counsel for the Greyhound Corporation at Chicago, December 
26, to discuss what action should be taken. Union officials said 
they would meet with Dr. John R. Steelman, director of con- 
yi Department of Labor, at Washington, D. C., Decem- 
ber 26. 


MOTOR CARRIER DEFENSE AGENCY 


Lieutenant General John L. DeWitt, commanding general of 
the western defense command and fourth army, has asked Com- 
missioner Rogers, as a commissioner, and as chairman of the Cen- 
tral Motor Transportation Committee, to formulate and make 
effective necessary plans and provide the necessary organization 
whereby the army may in the period of the emergency, call on 
one central authority to furnish to the western defense command 
and its component parts all non-military motor transportation 
facilities. The facilities are to include both trucks and busses 
which may be required by and called for by appropriate officers of 
the western defense command. 

The fact that General DeWitt had made such a request was 
disclosed by that officer in a public statement. He also announced 
that Commissioner Rogers “has agreed to comply with this re- 
quest as promptly as possible.”” Commissioner Rogers, who is 
on the west coast, sent a copy of the general’s announcement to 
the Commission. 


COMPTROLLER GENERAL RULINGS 


The Comptroller General of the United States has issued 
the following rulings: 


B-21585. Transportation—Household Effects of Army Officers—Pay- 
ment to Carrier Prior to Collection of Excess Cost. 

Carriers may be paid in full and in due course for the transporta- 
tion on government bills of lading of the household effects, etc., includ- 
ing that in excess of the authorized weight allowance, of army officers 
upon change of station, without regard to whether any reimbursement 
has been or is to be collected from the officers for such excess as 
provided in the act of March 23, 1910, but such authority to pay carriers 
does not preclude a determination by the proper authority that the 
finance officer or other War Department officer is pecuniarily re- 
sponsible for failure to collect the required reimbursement. 

B-21978. Vehicles—Passenger-Carrying—Purchase Under Cost-Plus 
Contractor’s Rental Agreement. 

Where it is in the government’s interest to exercise the right 
reserved for its benefit in a cost-plus-a-fixed-fee contractor’s agreement 
with its equipment rental contractor to acquire title to any of the 
passenger-carrying motor vehicles furnished under the agreement by 
paying the difference between the accrued rental and the sale price, the 
amount paid as rental is not to be considered as part of the purchase 
price of a vehicle in determining whether the price is within the statu- 
tory limitation for such vehicles. 


COAL PRICES AND TRANSPORT 


A petition looking toward a complete reexamination of the 
minimum prices fixed for river-borne coal may be filed with 
the bituminous coal division of the Department of the Interior, 
Luther Harr, bituminous coal consumers’ counsel, says in his 
annual report to Congress. 

Mr. Harr said general dissatisfaction, particularly in the 
mid-western states, had existed as a result of the division’s 
policy of fixing the mine price of coal to be shipped by river 
higher than that of the same coal when it is shipped by rail. 

“It may be necessary for this office to file with the bitumi- 
nous coal division a petition requesting a general investigation 
of all the economic factors surrounding the present minimum 
price relationships on river-borne coal,” said he. ‘In the event 
the investigation reveals that present regulations and minimum 
price relationships are burdensome to consumers of river-borne 
coal, this office will seek affirmative relief in behalf of those 
consumers whose interests are adversely affected.” 

The report covers the activities of the Office of the Bitumi- 
nous Coal Consumers’ Counsel from July 1, 1940, to October 31, 
1941, including a review of the “Buy Now” campaign spon- 
sored by the office and summaries of the more important cases 
in which the office participated, both before the bituminous 
coal division and the Interstate Commerce Commission. 
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’ Defense Transportation Office 


The Traffic World Washington Bureau 


President Roosevelt, at his press conference December 23, 
announced his issuance of an executive order establishing the 
Office of Defense Transportation in the Office for Emergency 
Management in the executive office of the President and defin- 
ing its functions and duties. 

The President said he had appointed Joseph B. Eastman, 
chairman of the Interstate Commerce Commission, director of 
the new office, and had asked the Commission to grant Mr. East- 
man a leave of absence to serve in the new position. 

The action taken by the President was forecast recently, 
though he indicated at his press conference December 9 that 
he did not have under consideration a plan for revamping of 
the defense transportation set-up or the appointment of a fed- 
eral coordinator of transportation for defense purposes (see 
Traffic World, Dec. 13, p. 1545). 

Reference is made in the executive order to section 1(15) 
and section 6(8) of the interstate commerce act relating to 
preference and priority in the movement of traffic. (These sec- 
tions were published in the Traffic World of Dec. 13, p. 1545.) 

Though the President said nothing about the office of Ralph 
Budd, defense transportation commissioner, it was understood 
that the new set-up would supersede his office, though Mr. Budd 
might head the division of railway transport in the new set-up. 
The text of the executive order follows: 


By virtue of the authority vested in me by the Constitution and 
statutes of the United States, as President of the United States and 
Commander in Chief of the Army and Navy, and in order to define 
further the functions and duties of the Office for Emergency Manage- 
ment with respect to the state of war and to assure maximum utiliza- 
tion of the domestic transportation facilities of the nation for the 
successful prosecution of the war, it is hereby ordered: 

1. The term ‘‘domestic transportation’’ whenever used in this order 
shall include railroad, motor, inland waterway, pipe line, air trans- 
port, and coastwise and intercoastal shipping. 

2. There shall be in the Office for Emergency Management of 
the Executive Office of the President an Office of Defense Transpor- 
tation, at the head of which shall be a Director appointed by the 
President. The Director shall discharge and perform his responsi- 
bilities and authorities under the direction and supervision of the 
President. The Director shall receive compensation at such rate as 
the President may determine and, in addition, shall be entitled to 
actual and necessary transportation, subsistence, and other expenses 
incidental to the performance of his duties. 

8. Subject to such policies, regulations, and directions as the 
President may from time to time prescribe, the Office of Defense Trans- 
portation shall: 

a. Coordinate the transportation policies and activities of the 
several federal agencies and private transportation groups in effecting 
such adjustments in the domestic transportation systems of the nation 
as the successful prosecution of the war may require. 

b. Compile and analyze estimates of the requirements to be im- 
posed upon existing domestic transport facilities by the needs of the 
war effort; determine the adequacy of such facilities to accommodate 
the increased traffic volume occasioned by the war effort; develop 
measures designed to secure maximum use of existing domestic trans- 
portation facilities; and stimulate the provision of necessary additional 
transport facilities and equipment in order to achieve the level of 
domestic transportation services required; and in this connection 
advise the Supply Priorities and Allocation Board as to the estimated 
requirements ¢nd recommend allocations of materials and equipment 
necessary for the provision of adequate domestic transportation service. 

e. Coordinate and direct domestic traffic movements with the objec- 
tive of preventing possible points of traffic congestion and assuring the 
orderly and expeditious movement of men, materials, and supplies to 
points of need. 

_ da. In cooperation with the United States Maritime Commission and 
other appropriate agencies, coordinate domestic traffic movements with 
ocean shipping in order to avoid terminal congestion at port areas 
and to maintain a maximum flow of traffic. 

e. Perform the functions and exercise the authority vested in the 
President by the following, subject to the conditions set forth in 
paragraph 3 of this Order: 

(1) Sec. 1(15) of Interstate Commerce Act as amended, U. S. C. 
title 49, sec. 1(15). 

(2) See. 6(8) of Interstate Commerce Act as amended, U. S. C. 
title 49, sec. 6(8). 

f. Survey and ascertain present and anticipated storage and ware- 
housing requirements at points of transfer and in terminal areas; and 
encourage the provision of increased storage, loading, and unloadiag 
facilities where necessary. 

g. Represent the defense interest of the Government in negotiating 
rates with domestic transportation carriers and in advising the ap- 
propriate governmental agencies with respect to the necessity for rate 
adjustments caused by the effect of the defense program. 

h. Advise upon proposed or existing emergency legislation affecting 
domestic transportation, and recommend such additional emergency 
legislation as may be necessary or desirable. 

i. Keep the President informed with respect to progress made in 
carrying out this Order; and perform such related duties as the Presi- 
dent may from time to time assign or delegate to it. 

4. In the exercise of its functions and authority with respect to 
transportation priorities and preferences, the Office of Defense Trans- 
portation shall be governed as to the relative importance of deliveries 
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required for defense by such instructions, certifications, and directives 
as may be issued by the Office of Production Management pursuant 
to the provisions of the Executive Order of August 28, 1941, entitled 
“Delegation and Coordination of Priority Authority’; and the Office 
of Defense Transportation shall take all lawful steps within the scope 
of its authority to effect such deliveries through appropriate public or 
private agencies. 

5. In the study of problems and in the discharge of its responsi- 
bilities, it shall be the policy of the Office of Defense Transportation 
to collaborate with existing departments and agencies which perform 
functions and activities pertaining to transportation and to utilize their 
facilities and services to the maximum. Particularly, the Office of De- 
fense Transportation shall maintain close liaison with the United States 
Maritime Commission in the consideration of problems involving the 
relationship of ocean shipping with coastwise and intercoastal shipping 
and inland transport; with the Interstate Commerce Commission on 
problems of rates, routing, and car service; and with the War and 
Navy Departments with respect to the strategic movement of troops 
and supplies by domestic transportation carriers. The Office of De- 
fense Transportation may arrange for the establishment of committees 
or groups of advisers representing two or more departments and 
agencies or private transportation groups, as the case may require, to 
study and develop plans for the coordination and most effective use 
of existing domestic transportation facilities. 

6. To facilitate unity of policy and action and the use of existing 
governmental services, the heads of each of the following departments 
and agencies shall designate a responsible representative or represntatives 
to maintain formal liaison with the Office of Defense Transportation: 
The Department of War, the Department of the Navy, the Department 
of the Treasury, the Department of the Interior, the Department of 
Agriculture, the Department of Commerce, the Department of Labor, 
the Interstate Commerce Commission, the United States Maritime Com- 
mission, the Civil Aeronautics Board, the Federal Works Agency, the 
Federal Loan Agency, the Board of Investigation and Research appointed 
under the Transportation Act of 1940, the Office of Production Manage- 
ment, the Office of Price Administration, the Economic Defense Board. 
and such additional departments and agencies as the President may sub- 
sequently designate. : 

7. There shall be within the Office of Defense Transportation a 
division of Railway Transport, a Division of Motor Transport, a Division 
of Inland Waterway Transport, a Division of Coastwise and Intercoastal 
Transport, and such other operating and staff divisions as the Director 
may determine. The Director may provide for the internal manage- 
ment of the Office of Defense Transportation and shall obtain the Presi- 
dent’s approval for the appointment of the heads of the above divisions 
and such other divisions as may be established. 

8. Within the limits of such funds as may be appropriated or allo- 
cated to the Office of Defense Transportation, the Director may employ 
necessary personnel and make provision for the necessary supplies, 
facilities, and services. However, the Office of Defense Transportation 
shall use such statistical, informational, fiscal, personnel, and other 
general business services and facilities as may be made available through 
the Office for Emergency Management. 


Power of the New Officer 


In language that is expressive, if not of decent origin, Mr. 
Eastman, when the President made him director of the Office 
of Defense Transportation, became the President’s “finger man,” 
according to the view of those who analyzed the executive 
order creating the new agency. 

The President, in that order, is believed to have vested in 
Director Eastman all the power he has over transportation and 
determined to bring to his aid the intimate knowledge Mr. East- 
man has of the details, so that Eastman might point to the 
man, either in government service or in the service of a trans- 
portation agency, who can do what is necessary to remove any 
obstacle there may be. According to the view in Washington 
there are very few obstacles now. 

In addition to giving orders such as the President has power 
to issue, Mr. Eastman is also to estimate the requirements to 
be imposed on existing domestic transport facilities, and deter- 
mine what, if any additional legislation is necessary. To that 
end he is to collaborate with existing departments and agencies 
which perform functions and services of transportation “and to 
utilize their facilities and services to the maximum.” All these 
things are set forth in the executive order creating the Office 
of Defense T~ansportation. 

To the end that he may devote all his energies to such 
problems Mr. Eastman expects to be relieved of the duties of 
chairman of the Commission, for the period he holds the direc- 
torship, as he was while serving as Federal Coordinator of 
Transportation. In that period he retained his place as a com- 


missioner so that, in the event of a tie vote in the Commission, 
he could vote. 


Creating a Staff 


Mr. Eastman took steps to create a staff, particularly the 
heads of the divisions of railway transport, of motor transport, 
of inland waterway transport, of coastwise and intercoastal 
transport, ‘and such other operating and staff divisions as the 
director may determine.” 

The idea of Mr. Budd going out of the defense organiza- 
tion did not please Mr. Eastman, so his first effort was to have 
him remain by becoming head of the division of railway trans- 
port, notwithstanding the understanding that Mr. Budd desired 
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to return to his railroad work. Mr. Eastman began the day be- 
fore Christmas interviewing men he hoped to have in his or- 
ganization. He, however, was not prepared to make any an- 
nouncements at that time. 

All arrangements were being made on the assumption that 
the Commission would relieve Mr. Eastman. The President 
had said he had asked the Commission to relieve him of his 
duties as chairman. There was no doubt about relief being 
given at a conference the Commission was expected to hold 
early next week. 


Moving the Commission 


An idea created by the executive order was that it meant 
that, if the President had been seriously thinking of ordering 
the removal of the Commission to Chicago or any other city, 
he had laid it aside. The reason for such laying aside was 
founded on the view that Director Eastman would need the 
help of the Commission in so many things that its removal to 
a city would reduce the efficiency of his coordination 
work. 

The questions of quarters for Director Eastman and his 
staff and the number of clerks he will need are expected to be 
taken up the work week beginning Dec. 29. 

The Office for Emergency Management has listed there- 
under Mr. Budd’s office as follows: Transportation Division of 
the Advisory Commission: Ralph Budd, Commissioner. Acting 
under the national defense act of 1916, President Roosevelt, 
May 28, 1940, revived the Council of National Defense, and ap- 
pointed an advisory commission tq the council to coordinate the 
nation’s efforts in connection with the national defense program 
(see Traffic World, June 1, 1940, p. 1393). The President 
selected Mr. Budd to represent transportation on the advisory 
commission. The President later changed the advisory com- 
mission setup and established various offices in the Office for 
Emergency Management. Mr. Budd’s office, however, was as 
indicated heretofore, listed as a part of the old advisory com- 
mission—the only office to be so listed after the President had 
made his changes—but within the Office for Emergency Man- 
agement. 

The President indicated some months ago that something 
might be done with respect to the status of Mr. Budd’s office. 

It was pointed out that the President’s executive order 
establishing the new office set forth that the action was taken 
“to define further the functions and duties of the Office for 
Emergency Management with respect to the state of war and to 
assure maximum utilization of the domestic transportation 
facilities of the nation for the successful prosecution of the war.” 
This language was pointed to as covering disposition of Mr. 
Budd’s office as it existed prior to the issuance of the executive 
order. The executive order was dated December 18 but not 
made public until December 23. 


DEPRECIATION ON ROADS AND STRUCTURES 


The Bureau of Accounts of the Commission has informed the 
railroads that an order requiring depreciation accounting with 
respect to roadways and structures will not be made effective 
January 1, 1942. An order is now under consideration but when 
issued it probably will be made effective as of January 1, 1943. 
The board of directors of the A. A. R. recently asked that the re- 
quirement as to such accounting be postponed. 


TAXES AND TRANSPORTATION 


Present plans of the Treasury Department with respect to 
collection of the $5 user tax on motor vehicles provide for sale 
of special revenue stamps at local post offices and offices of 
collectors of internal revenue. Purchase of the stamps will 
constitute payment of the use tax. The tax of $2.09 for Feb- 
ruary through June, 1942, will be due February 1. Users must 
display the stamps on their vehicles. 

The new tax of 5 per cent on transportation of persons 
produced $489,994.59 of revenue in November according to the 
Bureau of Internal Revenue. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 


MC 66562, Sub. No. 274, Railway Express Agency, Inc., extension 
—Vincennes, Ind., Dec. 20; MC 1511, Sub. No. 43, Pacific Grey- 
hound Lines, dba Greyhound Lines, extension, Concord-Berkeley, 
Nov. 10; MC 2900, Sub. No. 18, Great Southern Trucking Company, 
extension, Moultrie Airport, Dec. 5; MC 2900, Sub. No. 19, Great 
Southern Trucking Company, extension-advanced flying school, Dec. 5; 
MC 13258 Sub. No. 5, Thomas M. Zimmerman, dba T. M. Zimmer- 
man, extension household goods, Dec. 8; MC 21272 Sub. No. 2, R. E. 
Guerin Trucking Co., Inc., extension of operations, Dec. 8; MC 22200 
Sub. No. 4, Eugene Barton, dba Barton Truck Line, common carrier 
application, Dec. 12; MC 28378 Sub. No. 3, Shove’s Freight Service, 
extension, asphalt in bulk, paper products and rugs, Dec. 8; MC 28594 
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Sub. No. 2, John N. Adams, dba Grand Coulee Motor Freight, Wilbur- 
Oroville extension, Dec. 9; MC 30200 Sub. No. 2, William F. Oltman, 
dba Oltman Truck Service, Oregon extension, Dec. 10; MC 44609 Sub. 
No. 10, Guy A. Thompson, trustee, Missouri Pacific Railroad Co., ex- 
tension, Camp Livingston, La., Dec. 12; MC 51363 Sub. No. 1, Samuel 
C. Press, dba Federal Armored Car Service, common carrier application, 
Dec. 8; MC 58921 Sub. No. 3, Joyce Willis, extension, California, Dec, 
10; MC 59613 Sub. No. 7, Inter-City Trucking Co., extension, Greenville 
Airport, Dec. 12; MC 60850 Sub. No. 7, McDonough Motor Express, Inc., 
extension, Laurel, Dec. 9; MC 61623 Sub. No. 3, Gate City Transport Co., 
Inc., extension, automobiles, Dec. 12; MC 66562 Sub. No. 354, Railway 
Express Agency, Inc., extension, Foster and South Lebanon, Dec. 12; 
MC 74293 Sub. No. 4, Paul Redner, dba Redner Truck Line, extension, 
Twin City Ordnance Plant, Dec. 12; MC 74844 Sub. No. 4, Joseph 
Johnson, dba Johnson Truck Service, extension, Twin City Ordnance 
Plant, Dec. 12; MC 76353 Sub. No. 1, Jacob R. Shelley, extension, 
brick, Dec. 8; MC 78631 Sub. No. 12, Hoover Truck Co., Inc., ex- 
tension, Chattanooga-Kingston, Tenn., Dec. 8; MC 78632 Sub. No. 4, 
Hoover Motor Express Co., Inc., extension, Louisville, Ky., Dec. 8; 
MC 78632 Sub. No. 15, Hoover Motor Express Co., Inc., extension, 
Union City, Tenn.-Clinton, Ky., Dec. 12; MC 87539 Sub. No. 1, Grand 
Rapids Storage Co., extension, new furniture, Dec. 8; MC 90824 Sub. 
No. 1, Clifford E. Fisher, extension, Wisconsin, Dec. 12; MC 93960 
Sub. No. 1, Arvo C. Bedders, extension, granite and solid fuel, Dec. 8; 
MC 101078 Sub. No. 2, Laura I. Lee, dba Red Truck Line, extension, 
Twin City Ordnance Plant, Dec. 12; MC 101159, D. & R. Transportation 
Co., Inc., common carrier application, Dec. 12; MC 18133 Sub. No. 5, 
Arlington and Fairfax Motor Transportation Co., extension, Arlington 
Memorial Bridge, Dec. 16. 





PRIVATE TRUCK OWNERS MEETING 


Plans “for the most efficient operation of the nation’s 
3,600,000 private motor trucks, and coordination of effort to 
best serve the military and civilian needs of this nation at war,” 
will be discussed at a meeting of private motor truck owners, 
executives of national trade associations and others to be held 
in Washington, January 27, under the auspices of the National 
Council of Private Motor Truck Owners, Inc. 

Fred Brenckman, president of the council and Washington 
representative of the National Grange, in announcing the meet- 
ing, said: 


Since more than 85 per cent of all motor trucks in the United States 
are privately owned and employed in the carrying on of agricultural 
and industrial pursuits, the tremendous responsibility of the owners 
of these vehicles to employ them most efficiently in serving the needs 
of our nation at war is recognized. 


Ralph Budd, defense transportation commissioner, is sched- 
uled to address the meeting. 


CHANGE IN BUS TARIFF AGENT 


Participants in tariffs issued by the National Bus Traffic 
Association, with headquarters at Chicago, have been notified 
that, effective February 15, 1942, those tariffs will be published 
with the association as agent, instead of, as at present, with 
L. G. Markel as agent. The notice of the change says that 
tariff bureaus of the Interstate Commerce Commission and of 
all state commissions except that of Missouri have approved 
of the change. The supplements and revised pages carrying 
the association as agent will be issued December 31, 1941, with 
February 15, 1942, as their effective date. 


Highway Taxation 


American motor vehicle owners in 1940 paid $411,470,000 
more than their share of the cost of highways and streets, ac- 
cording to compilations made by the National Highway Users 
Conference. 

“Official figures for state highways and estimates for local 
roads and streets show total highway expenditures of $1,560,- 
464,000 during 1940,” it said. “Applying the principles used by 
Chairman Eastman of the Interstate Commerce Commission, 
former Federal Coordinator of Transportation, in his 1949 
report to Congress on ‘Public Aids to Transportation,’ the Na- 
tional Highway Users Conference finds that the motorists’ share 
of street and highway costs for 1940 was $916,351,000. 

“Special motor vehicle taxes paid to states, counties and 
cities for highway purposes in 1940 amounted to $1,374,514,000. 
After deducting administrative costs, the Conference reports 
net special highway user taxes available for highways amount- 
ing to $1,327,821,000, or 85.1 per cent of total expenditures 
for roads and streets. In addition, highway users paid $755,613,- 
000 in tax contributions to general government in connection 
with motor vehicle ownership and operation during the same 
year, making a total tax burden on the motorist of $2,130,- 
147,000 

“Highway expenditures by states, counties and cities in- 
cluded $806,999,000 for rural state highways; $512,568,000 for 
secondary, county and local roads, and $240,897,000 for city 
streets. For the last year of his study, Mr. Eastman assigned 
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to highway users 83 per cent of the cost of rural state high- 
ways, 34 per cent of the cost of secondary and local roads and 
30 per cent of the cost of city streets.” 


SMALL SHIPMENTS BY TRUCK 


Chester G. Moore, chairman, Central States Motor Freight 
Bureau, has issued a circular letter to members of that bureau 
reminding them of their obligations as common carriers to 
accept for transportation small shipments, even though such 
shipments might, in some instances, prove unprofitable. 

“A few carriers who may be short sighted enough to follow 
a practice of this kind can bring the displeasure of the regula- 
tory authorities and the shipping public down on the entire 


_ trucking industry,” says the letter. 


Such practices, it continues, tend to cancel the improve- 
ment of “the understanding in the public mind” brought about 
by the trucking industry’s public relations campaign and lose 
for the industry ‘‘the respect of the Interstate Commerce Com- 
mission, which we should value very highly.” 


FEDERAL AID FOR HIGHWAYS 


The National Highway Users Conference in a bulletin to 
members has pointed to trends away from the federal-aid prin- 
ciple in highway building, as it views the situation. Reference 
is made to statements made by President Roosevelt and Secre- 
tary of the Treasury Morgenthau recently looking to curtail- 
ment of expenditures on federal-aid highways for other than 
defense purposes. Remarks of Senators Hayden and Reynolds 
in opposition to curtailment were quoted. 

“From the inception of the present federal-aid policy in 
1916 up to June 30, 1941, $3,174,302,710 in federal-aid funds 
has been expended in improving approximately 150,000 miles of 
highways and streets,” says the conference. 

“The National Highway Users Conference and member 
groups individually, as well as numerous other organizations, 
for many years have been active and consistent in their support 
of the present principle of federal aid in highway building.” 


A. T. A. Traffic Meeting 


Sixty-five members of the A. T. A. National Traffic Com- 
mittee and bureau representatives have concluded a meeting 
at the offices of the American Trucking Associations, Inc. 

Consideration was given the question of policy and plans 
for handling I. C. C. cases involving the question of minimum 
weights in excess of carrying capacity of motor vehicles result- 
ing in action being taken that: “The A. T. A. intervene in 
I. and S. M-1216, M-1445 and other cases involving the same 
principle and support participating bureaus in attempting to 
have decisions of divisions 2 and 3 of the I. C. C. reversed by 
the full Commission and that the chairman appoint a commit- 
tee to handle the matter with authority to decide all details 
of procedure.” Committee appointed consists of: D. T. War- 
ing, chairman; E. H. Russel, F. C. Hefferren, R. H. Cahouet, 
Edgar Watkins, Jr., R. L. Weck, C. E. Bellew, J. D. Hughett, 
E. J. Barry, L. E. Golden, K. T. Powers, T. A. L. Loretz, and 
J. L. Beeler. 

In order to obtain the maximum efficiency in the use of 
equipment a plan to save two hours a truck day through the 
obtaining of two copies of the bill of lading on all shipments 
offered to motor carriers instead of one, which is the general 
practice at the present time, was considered. A committee 
composed of Glenn R. Ward, chairman; J. T. O’Day, H. T. 
Waters, B. L. Frazier and E. N. Cannon was appointed to 
develop the possibilities of this proposal. 

Further efforts on the part of the industry in developing 
an interchangeable bill of lading which could be used by all 
forms of transportation were manifested in the approval of a 
committee of six to assist the A. T. A. staff in future negotia- 
tions with railroad and shipper representatives. The commit- 
tee consists of Glenn R. Ward, chairman; D. T. Waring, Edgar 
Watkins, Jr., R. H. Cahouet, E. N. Cannon and Ray Culbertson. 

In order to meet the demands of shippers, the National 
Traffic Committee authorized the publication of a new rule 
in the national classification to permit shipping bags for recon- 
ditioning volume or other than L. T. L. shipments with a 
maximum of 25 pounds a shipment. This new rule will be pub- 
lished in the next issue of the classification. 

Another change in the national classification of wide signifi- 
cance ordered by the National Traffic Committee was the re- 
moval of the restriction of ‘‘Not Taken” on moving picture film, 
exposed N. O. I. An “O” rating will be provided in the next 
regular supplement to the classification. 

The present item No. 17, page 56, national classification 
No. 5, applying on exposed toy motion picture film will also be 
changed to moving picture film, exposed, amateur, educational, 
industrial, toy or film for lecture purposes, unflammable, not 
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exceeding 16 mm. in boxes at class 1% L. T. L., volume mini- 
mum weight 12,000 pounds, class 2. 

The following changes in the rules of the national classifi- 
cation were approved by the National Traffic Committee: 


In the explanation of ratings, abbreviations and characters as shown 
on page 6 of supplement No. 8, national classification No. 5, it was 
agreed to limit explanation of ‘‘and’’ and ‘‘or’’ and use of parentheses 
to the national classification or supplements thereto. 

In an effort to eliminate criticism of the term ‘‘quantity shipments’’ 
as used in National Motor Freighf Classification Rule 13, section 4, the 
National Traffic Committee authorized the classification board to re- 
write the rule substituting ‘‘shipments subject to other than L. T. L. or 
any quantity ratings’’ for the term ‘‘volume or quantity.’’ This change 
will be made in the new No. 6 issue of the classifictaion. 


Maritime Industry Stabilization 


Stabilization of the maritime industry for prosecution of 
the war, with assurance that there will be no strikes or lock- 
outs in the war period, has been accomplished with the signing 
of an agreement by representatives of employes and employers 
in the industry, the Maritime Commission has announced. 

The commission said the ‘‘complete accord” was reached at 
the closing session of a conference in which about 75 delegates 
from unions of seamen, licensed officers, radio operators and 
longshoremen, ship owners associations, steamship operators 
and other employers of waterfront labor met with representa- 
tives of the federal government. The conference had been 
called jointly by the commission and the Department of Labor 
(see Traffic World, Dec. 20). 

The conferees, said the commission, gave unanimous ap- 
proval to the following statement of principles: 


1. In so far as war areas, war bonuses and insurance are con- 
cerned, it is regarded as desirable and necessary that a uniform basis 
for each item covering the entire nation and the entire industry be 
reached. 

2. Without waiving the right to strike, maritime labor gives the 
government firm assurance that the exercise of this right will be 
absolutely withheld for the period of the war on a voluntary basis. 
Therefore this is a guarantee on the part of labor that there will be 
no strikes during the period of the war. Representatives of employers 
in the maritime industry also guarantee there will be no lockouts for 
the period of the war. 

3. The utilization of collective bargaining will in no instance be 
impaired: or restricted by reascn of any action taken at this confer- 
ence, It is understood and agreed that all rights guaranteed to labor 
and industry with respect to collective bargaining will be retained and 
all agreements and obligations arising as a result of collective bar- 
gaining agreements will in no way be violated. During the period 
of the war there shall be no limitation or curtailment of the productive 


- or service capacities of either employer or employee. 


To provide machinery for the settlement of disputes without 
interruption of service or stoppage of work during the period of the 
war and to insure the application of the maximum war effort and co- 
ordination of all war activities coming within the purview of the 
maritime industry, the Mazitime War Emergency Board will be cre- 
ated. 


SHIPS FOR M. C. TRAINING PROGRAM 


With the addition of seven vessels to its training fleet, 
bringing the total of ships in the fleet to 18, expansion of the 
war program of training men for the U. S. merchant marine 
will be expedited, says the Maritime Commission. The com- 
mission announced that it had acquired by charter two former 
passenger liners of 5,000 tons each, the Boston and the New 
York, and a private yacht, the Nenemosha, a Diesel-driven 
private yacht, 115 feet long, an outright gift of Mrs. Jessie 
Ball du Pont. 

Three other 6,000-ton passenger liners, the Alleghany and 
the Berkshire, recently purchased by the commission from 
the Merchants & Miners Transportation Co., of Baltimore, Md., 
and the City of Chattanooga, purchased from the Ocean Steam- 
ship Co., would join the training fleet “in a few weeks,” said 
the commission. A new Liberty ship, it added, was being re- 
designed as a floating school ship and would be christened the 
American Mariner. 

Approximately 40,000 seamen and 10,000 licensed officers 
would be needed in 1942 and 1943 to man the 1,200 new ships 
now under construction for the American “merchant navy,” the 
commission said. In enrolling men for apprentice training, it 
stated, it was being aided by state offices of the U. S. Employ- 
ment Service of the Federal Security Agency. 


TRANSPORTATION OF EXPLOSIVES 


The Department of Commerce has announced amendment 
of regulations governing the transportation, etc., of explosives 
or other dangerous articles or substances, and combustible 
liquids on board vessels, effective April 9, 1941, by addition 
of a new section covering transportation of hydrochloric acid 
in bulk. 
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U. 8. Shipbuilding Program 


(By Rear Admiral Emory S. Land (U.S. N. Retired), Chairman, United 
States Maritime Commission) 


America’s entry into war with the Axis powers, following 
Japan’s attacks in the Pacific and the declaration of a state 
of war by Germany and Italy, finds this nation, as 1941 nears 
its close, in the most advantageous maritime preparedness posi- 
tion in its history. As the result of progressive and farsighted 
steps taken by the Congress and the President since 1936 in the 
development of the nation’s shipbuilding and shipping indus- 
tries, the United States had laid a groundwork for its defense 
and war programs which has placed it far ahead of the position 
it occupied in any previous crisis. 


As shown by the commission’s records, this is the status 
of the nation’s maritime program: 


Private shipyards capable of building 400-foot or larger ocean- 
going merchant vessels have been expanded from 10 with 46 ways 
in 1937, to 40 with 275 ways, an increase of approximately 500 per 
cent in production capacity, not including that on the Great Lakes. 

Authorization and appropriations have been made covering con- 
struction and delivery into service of more than 1400 ocean-going cargo 
vessels, in addition to about 150 accessory ships of other types, by 
the end of 1943, involving an estimated total investment of approxi- 
mately $3,000,000,000. 

Approximately 1,000 of these ships are under construction or con- 
tract, the remainder to be ordered as rapidly as propulsion equipment 
becomes available. 

As an auxiliary to the armed forces, the Maritime Commission to 
date has acquired and turned over to the navy and the army approxi- 
mately 175 major ships aggregating about 1,250,000 gross tons, in addi- 
tion to many smaller craft. 

All of the 198 ships remaining in the first world war laid-up fleet 
and turned over to the commission in 1937 have been utilized and 
most of them have been returned to service, either through sale or 
charter after reconditioning. 

Approximately 80 merchant ships of foreign registry, laid up in 
United States ports, have been requisitioned and placed in service, 
many having been reconditioned. 

In cooperation with the commission, shipyards on all coasts of the 
nation have established training schools for shipbuilders to meet the 
peak requirement of 600,0C0 to 700,000 men by late in 1942. Ordinarily 
there have been less than 100,000 skilled men thus employed. 

Training facilities of the Maritime Service have been more than 
doubled to supply men for the ships of the expanded merchant marine. 
It is estimated that 6,300 licensed officers and 25,000 trained seamen 
will be available from that source by the end of 1943—about two-thirds 
of the additional number that will be required. 

Establishment of a division of emergency shipping to direct, expe- 
dite and coordinate operations of the nation’s merchant marine tonnage 
has resulted in marked acceleration of defense materials importation 
and shipment of war aid to the democracies. . 


The steps taken to place the maritime program in its ad- 
vanced stage began with the passage of the merchant marine 
act of 1936 and the creation of the Maritime Commission; ap- 
proval by the Congress and the President in 1937 of the com- 
mission’s long-range program of 500 ships in 10 years, and 
subsequent authorizations in 1940 and 1941 of expansion of the 
shipbuilding program under defense emergency and lease-lend 
legislation. 


A Ship a Day 


As a result of that congressional and administration policy 
the nation was not caught flat-footed when war came and the 
shipbuilding industry is many months ahead of its effort in the 
first world war. The ship-a-day stage in launchings was reached 
in December. During the first quarter of 1942 the commis- 
sion’s schedule calls for the laying of 148 keels, launching of 
125 ships and the delivery of 71 completed vessels. The second 
quarter of the year should bring the program to the two-ships- 
a-day stage, and constantly increasing tempo, it is expected, 
will, if labor produces, result in the delivery into service of an 
average of two ships a day throughout 1942 and 1943, a total 
of about 13,500,000 deadweight tons. 


Because of the adoption of welding in the place of riveting 
in the major part of the shipbuilding operation, and utilization 
of a type of mass production method adapted from the auto- 
mobile industry, these new merchant ships in the emergency 
program are being delivered into service in from 4% to 6 
months after keel-laying, approximately one-half the time it 
took to build them in 1918 to 1922. 


Expansion of shipyards through authorization by the com- 
mission and financial participation by the government has re- 
sulted in addition of 131 ways, not including those installed 
by private yards without government assistance. Nine entirely 
new major shipyards have been created and the shipbuilding 
industry again has been extended to all coasts of the nation. 
There has not been the concentration that resulted from the 
expansion in the first world war, however, and the nation’s 
shipyards today are so located as to tap many available supplies 
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of labor and industrial capacity, as well as to prevent extreme 
congestion of housing and transportation facilities. 

When it became apparent late in 1940 that the United States 
must become the backlog of supply for the nations battling the 
Axis powers the nation’s supreme shipbuilding effort was pyra- 
mided early this year on the original 500-ship long-range plan. 
Contracts for seven new yards with 51 ways were made by 
February, 1941, and contracts for the first 200 Liberty ships 
—emergency cargo vessels—were made by March 15. Keels of 
116 of those ships have been laid, 32 have been launched and 
the first three are ready for delivery into service. 

In addition the long-range program of standard Maritime 
Commission design vessels has been expedited to the point 
where approximately 200 keels of these modern efficient and 
high-speed ships have been laid, of which 150 have been launched 
to date and 125 delivered into service. The original schedule of 
50 ships a year, therefore, has been increased to approximately 
100 ships a year of these designs. They will go into service 
even faster during the next two years. 


Production Speeded Up 


To further expedite the shipbuilding program, the commis- 
sion on May 1, in accordance with instructions by President 
Roosevelt, speeded up production in the shipyards by ordering a 
six-day, 48-hour week on at least a two-shift basis to supplant 
the five-day, 40-hour week which had prevailed up to that time. 

One example of war-time preparedness in the maritime pro- 
gram can be found in the construction in 1939 and 1940 of 12 
high-speed tankers under cooperative agreement between the 
Standard Oil Company of New Jersey and the commission. 
Under this agreement the company paid the construction costs 
of the tankers and the commission paid for additional defense 
features, costing $880,000 per ship. Today those 12 tankers are 
valuable auxiliary vessels in the United States Navy, as is the 
first ship ordered under the commission’s long-range program, 
the America, largest passenger liner ever built in the United 
States. 

In expansion of its training program to supply officers and 
men to operate America’s greatest merchant marine, the mari- 
time service, which is operated jointly by the Maritime Commis- 
sion and the United States Coast Guard, has added two new 
training schools this year, one at St. Petersburg, Fla., and the 
other at Port Hueneme, Calif. In addition the fleet of training 
ships utilized in this service has been expanded to 18. The 
commission’s Training Division is assisted by the Federal Em- 
ployment Service in obtaining properly qualified young men for 
training. 

Right now we have insufficient ships for our national de- 
fense needs. But as rapidly as the new merchant ships in ever- 
increasing number are feady for service, and properly trained 
men are available to man them, they will be put in operation 
to replace tonnage which has been taken from our merchant 
marine to aid the democracies in their war effort, and to expand 
America’s fleet of merchant ships to the full requirements of 
our nation’s maritime commerce, both during the war and in 
the post-war period. : 

It is a definite part of the Maritime Commission’s long- 
range plan to provide for this nation a post-war merchant 
marine which will assure us of a dominant place in world com- 
merce. To do that it is necessary for us to have the ships 
capable of carrying at least 50 per cent of this nation’s world 
trade. That is the goal of the Maritime Commission and it 
will be reached. 


M. C. TO BUILD WOODEN BARGES 


The Maritime Commission has announced that invitations 
for bids for construction of 500 wooden barges for use on inland 
waterways have been sent out to builders of wooden ships on 
all coasts of the United States. 

The shipbuilders are asked to submit proposals on 50 to 
100 of the barges which are characterized as ‘“non-propelled 
deck cargo barges” with a carrying capacity of 99 short tons. 
They are to be 60 feet in length, 18 feet in breadth, with a depth 
of 5 feet. 

Bids are asked on a Iump-sum basis and “shall include the 
cost and delivery of the completed barges either at New Orleans, 
La., or Mobile, Ala.,”” says the commission. Delivery of the first 
barge is to be made in not more than 30 days and the last in 
not more than 110 days from the date of contract. The bids 
will be received until Jan. 6, 1942, and opened that day. 

“Application of a type of mass production method will be 
necessary for the construction of the barges within the specified 
time limits,” says the commission. “A penalty of $20 a day on 
each barge is imposed for failure to deliver on the scheduled 
delivery date.” 


SHIP RADIO OPERATORS 
President Roosevelt has signed H. R. 5074, designed to 
keep off American merchant ships disloyal radio operators. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





(District Court, S. D., New York.) Where shipper con- 
signed goods to English corporation and made statutory export 
declaration certifying that all right, title, and interest to goods 
had passed to foreign purchaser unconditionally, and that all 
right, title, and interest were vested in same foreign corpora- 
tion, the conclusive presumption was that complete title to 
goods vested in English corporation when they were delivered 
to rail carrier in Chicago. Neutrality Act of 1939, Sec. 2(c), 
22 U. S. C. A. Sec. 245j-1(c). 

Where only one of numerous libelants seeking to recover 
for loss of cargo was a domestic corporation, title to goods 
shipped by that corporation had vested in an English corpora- 
tion when they were delivered to rail carrier in Chicago, 
domestic corporation through arrangement with English cor- 
poration had received payment on a claim made under an 
insurance policy in the United States, and persons who best 
knew the facts were in Canada or England or on British ships, 
the District Court would decline to exercise jurisdiction on 
condition that moving respondent stipulate that, in suits to be 
promptly brought elsewhere, it would not plead as a defense 
fact that through delay the suits were or might be outlawed. 
(Libby, McNeill & Libby, vs. Bristol City Line of S. S., 41 
F. Supp. 386.) 


(District Court, E. D., New York.) In libel for damage 
to coal boat against alleged charterer and consignee of cargo, 
burden was on libelant to prove faults ascribed in libel to 
respondents. 


Where alleged charterer asked barge owner whether he 
had barge available to transport cargo of coal between certain 
points, compensation for the services of the barge was on a 
tonnage basis, the alleged charterer instructed a railroad com- 
pany to tow the barge which was loaded by the railroad com- 
pany under instructions from shipper of coal and was sent 
out in railroad company tow for delivery to consignee, the 
transaction did not amount to a “demise” of the barge to the 
alleged charterer, since it had no control of the barge and 
could not use it in its own business. 

Where alleged charterer asked barge owner whether he 
had barge available to transport cargo of coal between certain 
points, compensation for the services of the barge was on a 
tonnage basis, the alleged charterer instructed a railroad com- 
pany to tow the barge which was loaded by the railroad com- 
pany under instructions from shipper of coal and was sent out 
in railroad company tow for delivery to consignee, and the 
owner knew where the barge was to be taken, the proof did 
not show that there was any obligation upon the alleged char- 
terer to select a safe berth free of obstructions. 

In libel for damage to barge, proof was insufficient to 
show that the berth furnished and maintained by consignee 
of cargo was foul or unsafe. 

In libel for damage to barge where it appeared that rail- 
road company received an order from coal shippers to load 
barge and tow her to dock of consignee and the railroad com- 
pany after towing barge to an intermediate point employed 
an independent contractor to tow the barge to the consignee’s 
dock and only possible explanation of the cause of damage 
to barge was condition of bottom of dock adjacent to con- 
signee’s dock, negligence of railroad company was not dis- 
closed by pleadings or proof. 

In libel for damage to barge, evidence disclosed that the 
only reasonable inference was that damage was caused as 
result of navigating too closely to dock, which had been in 
disuse for a number of vears, adjacent to consignee’s dock. 
(The Pride, 41 F. Supp. 326.) 


SHIPYARD STRIKE CONDEMNED 


Sidney Hillman, associate director general of the Office of 
Production Management, issued the following statement con- 
cerning the strike of welders in west coast shipyards: 


Whe merican ships are being sunk and enemy submarines lurk 
off sur snores, the strike of some welders in west coast shipyards is 
a shocking act of disloyalty to the nation. 

Any welder who lays down his tools at this time betrays his coun- 
try, his fellow workmen, and our soldiers and sailors. 

T call upon all loyal workers to repudiate the irresponsible leader- 
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ship of a few utterly reckless individuals who try to capitalize on our 
nation’s danger for their own selfish interests. 

The sole reason for this outlaw strike is an attempt on the part of 
a few persons to establish a new welders’ organization with them- 
selves as its leaders. ‘Their alleged grievance, namely that some ship- 
yard welders are required to carry more than one union card, is wholly 
faise. No weider need belong to more than one union to work any- 
where in any shipyard. 

Where conditions of dual membership did exist, the A. F. of L. 
unions having contracts with the shipbuilders promptly eliminated this 
cause or complaint at the request of the O. P. M. 





Cargo Rate Surcharge 


The Maritime Commission has granted the Matson Naviga- 
tion Co. special permission authority to establish on less than 
statutory notice, effective Dec. 22, a 10 per cent surcharge in 
existing rates on lumber and other cargo from United States 
Pacific coast ports of call to Hawaiian ports covered in its 
tariffs. The company filed a special permission application for 
authority to establish on less than statutory notice a surcharge 
in all existing rates, it said, in an amount sufficient to cover 
war risk insurance and other extraordinary costs which had 
developed since Dec. 8. 

According to the application, the company proposed in sup- 
plements to its present tariffs, rules providing a “flexible and 
sliding scale surcharge” equal to 53.14 per cent of the existing 
freight rates from U. S. Pacific coast ports of call to Hawaiian 
ports, consisting of the following items: Hull war risk insur- 
ance, 33.2 per cent; crew bonuses, etc., 15.8 per cent; -and re- 
duced efficiency, 4.14 per cent. 

At the present time, the application said, twenty freighters 
owned by Matson were tied up in the Pacific and Hawaiian ports. 
Sixteen or more were normally engaged in transporting cargo 
between west coast U. S. ports and Hawaii. Hawaii, the appli- 
cation said, “is dependent upon these vessels for transporta- 
tion of essential civilian and military foods, supplies and other 
commodities.” Matson said it “is therefore of the utmost im- 
portance that these vessels be returned to active service at the 
earliest possible moment.” In order to accomplish the desired 
results, Matson declared, it was necessary for an adjustment 
of the freight rates “so as to make reasonable provision for the 
enormous increase in costs which has taken place since the 
opening of hostilities on Dec, 8.” 


PANAMA CANAL FIGURES 


“The current conflict has caused a tremendous dislocation 
of ocean-borne traffic, and, as had been anticipated, the num- 
ber of transits of commercial vessels through the Canal was 
materially reduced,” says Henry L. Stimson, Secretary of War, 
in his annual report for the fiscal year ended June 30, 1941. 

“During the fiscal year ending June 30, 1941, 4,727 vessels 
passed through the Canal, as a result of which tolls of $18,157,- 
740 were collected. This represented a reduction in transits of 
12 per cent under the number in 1940, and 20 per cent under 
that of 1939. The combined net revenue from all Panama 
Canal operations, including tolls, miscellaneous receipts and 
profits from business operations of auxiliary facilities such as 
the Panama Railway, amounted to $9,860,779. This is equiva- 
lent to a return of 1.95 per cent as interest on the net capital 
investment of $509,170,281.” 


Insurance for Seamen 


Members of crews of merchant ships operating under the 
United States flag have been under protective war-risk insur- 
ance since December 22, it was announced by the Maritime 
Commission. The announcement was made so that members 
of merchant ships crews would be certain of life insurance cov- 
erage pending further consideration and decision by the Mari- 
time War Emergency Board, which is to be appointed by Presi- 
dent Roosevelt shortly. 

Formation of the board was requested last week by the 
conference called jointly by the Maritime Commission and the 
Department of Labor and attended by representatives of all the 
maritime unions and employers operating ships in the Ameri- 
can merchant marine. 

According to the announcement by the commission, ‘each 
member of the crew of any merchant vessel documented un- 
der the laws of the United States and covered by the statement 
of principles adopted by the maritime conference, including 
such vessels aS are now at sea, shall be insured against loss 
of life due to risks of war or war-like operations, in the amount 
of $5,000 on all voyages (such insurance to be effective 


throughout the entire voyage and until such member of the 
crew shall be landed to a place within continental United States, 
including Alaska).” 

Exceptions to this ruling are made for voyages exclusively 
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on inland waters of the United States or on waters of the Gulf 
of Mexico, which “include the harbors of Key West and Havana 
and all waters west of the line from the eastern-most point of 
the City of Key West, or the approaches thereto, to the east- 
ern-most point of the City of Havana, or the approaches 
thereto.” 

It was announced also that war bonus rates will be es- 
tablished in presently recognized danger zones as promptly as 
possible, and that they will be retroactive to Sunday, December 
7, 1941, date of the Japanese attack on Pearl Harbor “unless 
otherwise determined.” 

It was specifically pointed out that “this is an interim de- 
cision made to govern the relations of the operators and their 
employes in the emergency, pending further consideration and, 
if necessary, revision.” 


WEAPONS AND EXPLOSIVES ON SHIPS 


Congress has completed action on S. 2119, a bill to pro- 
hibit the possession of dangerous weapons and explosives on 
board certain merchant vessels. The Senate agreed to a House 
amendment providing that the legislation should not be con- 
strued to affect any of the provisions of section 4472 of the 
revised statutes of the United States, as amended, relating to 
the transportation, storage, stowage and handling of inflam- 
mable materials, and other dangerous cargo. 





i. Digest of New Complaints 





No. 28758, Rittenbaum Brothers, Atlanta, Ga., vs. Southern et al. 

Rates and charges, carload shipments of old rags in machine- 
pressed bales, shipped from origins in trunk line and New England 
territories and consigned to complainant at Atlanta, alleged to be 
in violation of sections 1, 2 and 3. Asks cease and desist order, 
reasonable rates, and reparation. (E. L. Hart, 301-03 Chamber of 
Commerce Bldg., Atlanta, Ga.) 

. 28759, Alabama By-Products Corporation, Birmingham, Ala., et al., 
vs. Ahnapee & Western et al. 

Rates and charges, including joint through rates published in 
Agent Miller’s freight tariff 252-C, I. C. C. 388, and supplements 
thereto, on coke, from Tarrant and Holt, Ala., and points, except 
St. Lous, Mo., in Colorado, Iowa, Kansas, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota and Wisconsin, alleged to 
be in violation of sections 1 and 3, the undue preference alleged 
being for shipping points in Illinois Freight Association and Cen- 
tral Freight Association territories. Asks cease and desist order 
and reasonable rates. (A. J. Ribe, Woodward Bidg., Birmingham, 
Ala.) 


28760, Midland Cooperative Wholesale, 
Abilene & Southern et al. : 
Alleges that rates cn so-called low-grade oils, shipped to members 
of complainant in Minnesota, the Dakotas, Wisconsin and Iowa 
from points in Kansas, Oklahoma, Arkansas, Louisiana and Texas, 
are in violation of sections 1, 2 and 3. Says the low-grade oils, 
except road oil and asphalt, move on an estimated weight of 7.4 
pounds a gallon, while road oil and/or asphalt move at higher 
or actual weight. Contends that rule fixing estimated weight of 
7.4 pounds a gallon was promulgated many years ago when tractor 
fuel, Diesel oil, heating oil, burning oil, furnace oil and distillate 
were not used to any great extent and were known as gas oils. 
Alleges that rate based on estimated weight of 7.4 pounds a gallon 
applying on tractor fuel, Diesel oil, heating oil, burning oil, furnace 
oil and distillate is unreasonable. Alleges, further, that defendants’ 
rates on coal are lower than their rates on certain types of low- 
grade oil used for fuel and that defendants’ rates on rock asphalt, 
tar products, cement, brick and other paving materials are lower 
than their rates on petroleum road oil and/or asphalts, thus dis- 
criminating against shippers and receivers of low-grade oils. Asks 
cease and desist crder, billing of tractor oil, etc., at actual weight 
or an estimated weight comparable with actual weight of the com- 
modities. (A. J. Smaby, General Manager, Midland Cooperative 
Wholesale, Minneapolis, Minn.) 
. 28760 Sub. No. 1, Illinois Petroleum Marketers Association, Spring- 
field, Ill., vs. Abilene & Southern et al. 

Similar allegations with respect to low-grade oils shipped to 
members of complainar:t in Illinois from points in Kansas, Okla- 
homa, Arkansas, Louisiana and Texas. Same prayer. (G. A. 
Primm, Secretary, Illinois Petroleum Marketers Association, Spring- 
field, Ill.) 


28760 Sub. No. 2, Iowa Independent Oil Jobbers Association, Man- 
chester, Ia., vs. Abilene & Southern et al. 

Same allegations with respect to low-grade oils shipped to com- 
plainant’s members from aforesaid origin points. Same prayer. 
(A. C. Gienapp, Secretary, Iowa Independent Oil Jobbers Associa- 
tion, Manchester, Ia.) 

. 28765, express L. C. L. special emergency tariffs, 1942. 

Investigation instituted by the Commission to determine whether 
an emergency charge of 10 cents on less-carload express shipments 
filed with the Commission by the Railway Express Agency, Inc., 
in a ‘‘special emergency charge supplement’’ shall be suspended 
or allowed to become effective. 


No. Minneapolis, Minn., vs. 


No, 


Paty S & C Transport Co., Inc., Kansas City, Kan. 


y .: 
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No. 28761, The Paraffine Companies, Inc., San Francisco, Calif., vs. 
Pacific Coast Direct Line, Inc. 

Alleges unreasonable charges assessed on cork shipped from 
Philadelphia, Pa., to Oakland, Calif., in violation of section 306(c) 
of part III of the interstate commerce act. Asks reparation. (A. W. 
Brown, 475 Brannan St., San Francisco, Calif.) 

MC C-320, beans or peas, dry, from Colorado to Oklahoma points. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges, etc., on beans or peas, 
dry, minimum 30,000 pounds, points in Colorado to points in 
Oklahoma, maintained by Law Motor Lines, Rocky Ford, Colo 

MC a = & P. Transportation Co., Inc., et al. vs. Al Buholtz Trans- 
er et al. 

Alleges unreasonably low rates, etc., published by defendants on 
household goods between points in S. D., Neb., Ia., Minn., N. D., 
Kan., Mo., Ill., and Wis., in violation of section 216 of the inter- 
state commerce act, part II. Ask reasonable rates, rules and regu- 
lations. (S. W. W. Carr, P. O. Box No. 12, Aberdeen, S. D.) 

MC C-323, Southern Spring Bed Co., Atlanta, Ga., vs. Bassett Furniture 
Trucking Co., Bassett, Va. 

Alleges unjust and unreasonable charges assessed on shipments 
of metal furniture made April 29, 1941, from Atlanta, Ga., to Ashe- 
ville, N. C., in violation of part II of the interstate commerce act. 
Asks a cease and desist order and reparation. (E. L. Hart, 301-3 
Chamber of Commerce Bldg., Atlanta, Ga.) 

MC C-322, salt, Hutchinson, Kan., to points in Kansas and Missouri. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges, etc., on salt and salt com- 
pounds, minimum 30,000 pounds, from Hutchinson, Kan., to Kansas 
City and St. Joseph, Mo., and points grouped therewith, maintained 


©. 28762, Commercial Barge Lines, Inc., ontiac, 


Mich., 
rbor et al. 1vo\ i. 
Alleges failure and refusal of railroads to est 

4 


22, 


vs. 


nd joint rates and divisions thereof to be in contravention of 
sections 1(4) of the interstate commerce act and contrary to the 
\npational transportation policy, particularly that part pertaining 
0 promotion of efficient services. Asks prescription of joint rates 
“\* between points in Ill., Ind., Mich., O., Pa., W. Va., and Wis., on 
the one hand, and points in Ala., Fla., Ga., Miss., S. C., and 
Tenn., on the other, over routes via the ports served by the com- 
plainant, a barge operator, on the Ohio and Tennessee rivers. 
(Harry C. Ames, Transportation Bldg., Washington, D. C.) 

. 28763, Hougland & Hardy, Inc., Evansville, Ind., et al. vs. Ahnapee 
& Western et al. 

Unreasonable rates. molding sand in carlot lots, Camden, Tenn., 
Piggott, Ark., and Sandale, Ind., to consuming points in Central 
Freight Association, Illinois Freight Association and Western Trunk 
Line territories. Ask a cease and desist order, reasonable rates, and 
reparation aggregating $150,000. (G. H. Farmer and A. J. Ribe, 
600-7 Woodward Blidg., Birmingham, Ala.) 


TEXAS TRANSPORT CONFERENCE PROCEEDINGS 


The bureau of business research of the University of Texas, 
Austin, has reproduced and is distributing the proceedings of 
the Business Conference on Transportation held at the Univer- 
sity in November. There were four general sessions of the 
conference, besides a luncheon and dinner session, at which 
papers on a variety of transportation subjects were delivered. 
All of them are included in the proceedings. They cover 
chiefly matters dealing with Texas and the southwest, in rela- 
tion to rail, water, air, motor and pipe line transportation, and 
include discussions of organization, operation and rates and 
charges. Among papers dealing generally with transportation 
is one on “The Industrial and Commercial Traffic Manager's 
Place in Transportation Development,” by R. V. Dover, general 
manager, San Antonio, Texas, Freight Bureau. The final 
chapter is a “Summary of Facts and Conclusions to Be Drawn 
from the Conference,” by Gerald C. Mann, Texas state attor- 
ney general. 

Copies of the proceedings may be obtained, at $2 each, 
from John H. Frederick, professor of transportation and indus- 
try, School of Business Administration, University of Texas, 
Austin, Texas. 


CANADIAN TRAFFIC LEAGUE TO MEET 


The annual meeting of the Canadian Industrial Traffic 
League will be held at the Windsor Hotel, Montreal, February 
3 and 4, 1942. The league’s annual dinner, for which the speaker 
is yet to be selected, will be held February 4. Guy Tombs, 
president, Guy Tombs, Ltd., Montreal, president of the league, 
will preside at the business sessions and at the dinner. Among 
the reports to be received and considered at the business ses- 
sions are those of the committees on air transportation; bills 
of lading; car demurrage and storage; claims and claim preven- 
tion; container standards; cooperation with transportation agen- 
cies; customs, education; export and import traffic; express; 
highway transportation; inland waterways; legislation; mem- 
bership; publicity; postal regulation; rate construction and 
weighing. 

The league, which was organized in 1916 with 18 members, 
now has a membership in excess of 400. 
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Questions and Answers 


s In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in anawer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to anawer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to auonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Harle Building, Washington, D. O. 


Demurrage 

Kentucky.—Question: We are charged with demurrage in 
accordance with Average Agreement published in Jones’ Freight 
Tariff 4-Q, I. C. C. 2944. 

It has been the practice of the railroad to perform switch- 
ing service at our plant around 2 p. m. daily. On November 4, 
the locomotive had a collision on the premises of the railroad 
and tore the step therefrom. Due to this penalty defect, the 
engineer would not use this locomotive to perform switching 
service, but stated he would be back later that afternoon. How- 
ever, the train crew did not return until 5 p. m., which is our 
closing time. Inasmuch as we were anxious to have empty cars 
pulled from our siding and place other cars which were on 
constructive placement, we detailed a man to assist the train 
crew in spotting the cars at our various warehouses. Otherwise, 
the gate which closed our tracks would have been closed, and 
it would have been impossible to perform the service. 

Immediately after 5 o’clock, the carrier pulled all cars 
from our track and, since it usually requires only 20 or 30 
minutes to rearrange the cars so that they can be placed at the 
proper siding, our man in charge thought, of course, the crew 
would return with the loaded cars, but he waited until 8:30 
p. m., at which time he walked over to the railroad yard and 
was informed that the crew had been instructed to perform 
switching services elsewhere. 

Inasmuch as it was impossible to obtain definite informa- 
tion as to when the cars would be placed, our employe locked 
the gate and went home. At 4:30 a. m. the crew returned, but 
as there was no one in charge at our premises, it was impos- 
sible to effect placement. 

The question arises, can this day on which we failed to 
receive switching service be counted as a demurrage day in 
computing the charges on all cars on our siding and those 
placed on constructive placement? 

There is nothing in the average agreement to cover this 
phase of the operation, but it is the writer’s opinion that the 
service was not performed, consequently no charge can be 
made, and it should be treated the same as a holiday or Sunday 
for which free time is allowed. 

Due to their inability to perform the switching, quite a 
number of cars will exceed the four days which we are allowed 
to unload and we will be charged $5.50 per day. 

On che other hand, if we are allowed a day, due to their 
inability to switch, we will unload some of the cars before the 
fourth demurrage day ends. Had the switching service been 
performed at the usual time, a number of the cars which were 
unloaded on our track would have been released, and other 
cars which were then on constructive placement would have 
been placed and unloaded during that day. 

It will be appreciated if you will furnish any information 
in support of the correct ruling on this situation, also if claim 
should be filed and if claim should be for one day’s demurrage 
at $5.50 per day, which no doubt will be assessed on all cars 
exceeding the fourth day. 

Answer: We are unable to locate decisions specifically in 
point, but if, as your inquiry implies, the failure of the carrier 
to place cars which could have been unloaded was the cause 
of the accrual of demurrage charges, such charges should be 
refunded. 

However, the Commission, in its decision in Union Bag & 
Paper Corp. vs. Director General, 61 I. C. C. 424; 69 I. C. C. 
711; 95 I. C. C. 222, held that mere track capacity of the 
consignee to receive more cars is not sufficient, but “inability 
of the consignee to receive” depends on physical capacity of 
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tracks as modified by other facts, such as the ability of the 
consignee to unload. 


Limitation of Actions—Misrouting 


Minnesota.—Question: Will you kindly advise on the fol- 
lowing question: 

A shipper tenders an interstate carload shipment billed to 
a destination on which he only specifies the delivering carrier, 
the only other remarks being “route via cheapest route,” then 
naming the delivering carrier. 

There was only one route specified in the tariff via which 
the rate applied. However, the origin agent elected to route 
via a route which was not carried in the tariff, and as far as 
I know has never been asked for and in all probability would 
never be specified in said tariff. Such a route naturally created 
an overcharge. 

After twenty months had elapsed, the shipper filed a claim 
for the overcharge, but the carrier refused to entertain the 
claim. The reason given was that the claim came under the 
limitation period covering misrouting and should be handled 
as a reparation claim, the time limit being twenty-four months 
for such claims. 

While it is true that the car was misrouted by the carrier, 
the carrier’s error created the overcharge, which should be 
treated as an overcharge and not as a reparation claim. It is 
my contention that a carrier should refund as reparation only 
if the route used is a logical one, is one that had been asked 
for, but for some reason was left out of the tariff, and has been 
inserted in the tariff by a subsequent supplement. 

However, the present instance was simply an error on the 
part of the originating carrier and should come under the head- 
ing of an overcharge claim, the claimant having thirty-six 
months in which to file claim for the amount erroneously col- 
lected by the carrier. 

Answer: In its decision in Prairie Oil & Gas Co. vs. Cleve- 
land, C. C. & St. L. Ry. Co., 146 I. C. C. 649, the Commission 
holds that damages resulting from misrouting are not over- 
charges within the meaning of the limitation provisions of 
section 16 of the interstate commerce act. Therefore, the pro- 
visions of subdivision (b) and not subdivision (c) of paragraph 
3 of section 16 of the act govern the filing of a complaint with 
the Commission. Subdivision (b) provides that all complaints 
against carriers for the recovery of damages not based on over- 
charges shall be filed with: the Commission within two years 
from the time the cause of action accrues, subject to subdivi- 
sion (d), which is not presently pertinent. 

Subdivision (b) of paragraph 3 of section 16 does not con- 
tain a provision similar to that of subdivision (c) for the filing 
of a claim with the carrier within the three-year period with 
an extension of six months from the time notice in writing 
is given by the carrier of disallowance of the claim. 

Had the claim been filed with the Commission a decision 
on the merits could have been obtained. This is now precluded 
by the running of the limitation period. 


While a misrouting claim may be filed with the carrier, 
if the carrier does not act thereon within a reasonable time, 
the claim must be filed with the Commission within the two- 
year period or it cannot be paid by the carrier. See Kansas 
City Southern vs. Wolf, 261 U. S. 133, 43 S. Ct. 269, citing 
Phillips vs. Grand Trunk Western, 233 U. S. 662, 35 S. Ct. 444. 


Tariff Interpretation—Demurrage—Monthly Settlements 
Under Average Agreement 


New York.—Question: Will you kindly give us your opin- 
ion and authority affecting the following: 

A new plant was opened September 1, 1941, and an aver- 
age demurrage agreement entered into with the railroad serv- 
ing that plant as of that date. On the afternoon of August 
29th (Friday) four cars consigned to this plant were construc- 
tively placed. The free time period commenced Saturday, 
August 30, at 7 a. m. Sunday, August 31st, and Labor Day, 
September ist, were naturally not taken into consideration in 
the free time and free time expired at 7 a. m. September 3rd. 
All four cars were released on the afternoon of September 4th. 
These four cars, therefore, accrued demurrage for September 
3rd and 4th, the railroad issuing a bill for same. 

We contend that since the free time did not expire until 
September and the demurrage charges did not accrue until 
that month, that these cars should be taken into consideration 
in the agreement for the month of September. During the 
month of September there were sufficient credits on subsequent 
cars unloaded to offset the debits on the cars in question. The 
railroad has taken the position that since the cars were placed 
in August, the demurrage accrued was for the month of August 
even though the free time had not expired until September. 

The first paragraph of Rule 9, Item No. 540 of Tariff No. 
4-V, naming car demurrage and rules, would seem to bear out 
our stand, saying in part that “the charge for detention of cars, 
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on all cars subject to demurrage, except as otherwise provided 
in section E, held for loading or unloading, shall be computed 
on the basis of the average time of detention to all such cars 
released during each calendar month——” 

Any assistance you may give us in this matter will be 
greatly appreciated. 


Answer: In its decision in Smokeless Fuel Co. vs. Norfolk 
& W. Ry. Co., 85 I. C. C. 395, the Commission said: 


Complainants further contend that under a proper interpretation 
of rule 4 of the demurrage tariff, in making monthly settlements, 
excess credit days accumulated by a consignee during a particular 
month on cars released should be applied in his favor against cars 
detained but not released until the following month, or that, if de- 
fendant’s interpretation is correct, the rule is unreasonable. In this 
connection rule 4 reads: ‘‘Settlement shall be made on the basis of 
detention of all cars released during the month.’’ In applying this 
rule defendant did not take into consideration any cars which had not 
been released during the month. In other words, when settlement 
was made at the end of the month the credits were offset only against 
such debits as had aecrued on cars so released, the debits on cars 
still standing under load and unreleased not being taken into account. 
This we find to have been in accord with the published tariff. It is 
the general practice under the average agreement plan, which has 
had our approval, and we find that as applied to these complainants it 
was not unreasonable. Meeker v. C. R. R. Co. of N. J., 46 I. C. C. 
657, and cases there cited. To the same effect is the decision in Tide- 
water Coal, Exchange v. Baltimore & O. R. R. Co., 96 I. C. C. 612. 


It is our opinion that you are correct in your contention 
that credits earned during the month of September may be 
used to offset debits on the cars in question. 


Damages—Where Property Shipped for Sale at Specified Price 


Canada.—Question: I am referring to a question and an- 
swer under the heading of “Canada,” appearing on page 1555 
in the Traffic World issue of December 13, 1941. 


In the fourth and fifth lines of the fifth paragraph of your 
answer you state that “damages based on the sale price in 
excess of the market price at destination are not recoverable.” 
In the absence of a market value at destination, would not the 
established sale or retail price govern? 


The pertinent point raised in the question had reference 
to the basis of market value at destination, where electric 
stoves in question were not manufactured, and further there 
was no established supplier of same, which would help to form 
the basis for the market value. 


In the second line of your sixth paragraph you state that 
“where there is no market value for the property at the point 
of destination, the intrinsic or actual value is the basis for de- 
termining the amount of damages sustained.” Do you mean 
to convey by the “intrinsic or actual value” that claimant should 
recover the full actual loss, which, in this case is the retail price 
caused by breach of transportation contract? 


Mr. Justice Holmes, in 253 U. S. 97, 40 Supreme Court 
504,64 L. Ed. 801, said that the actual loss (which in this case 
must mean the retail price less proper deductions for retailing, 
delivery and servicing) caused by breach of a contract should 
be the loss of what the contractee would have had if the con- 
tract had been performed. This principle has also received 
support in the case of Heidritter Lumber Company vs. Central 
Railway Company of New Jersey, 122 Atl. 691. 


In view of this additional evidence, would you not con- 
sider that we are justified in claiming for the difference be- 
tween the destination retail price (less retailing, delivery and 
service), and the amount allowed us by the factory on the 
damaged stove? 

Answer: In the absence of a market value at destination, 
it is our opinion that the carrier should be willing to settle 
your claim for damages arrived at in the manner stated in the 
last paragraph of your inquiry. 

This basis of settlement appears to be justified by the cir- 
cumstances and conditions in the present instance. 


Damages—Measure of—Goods Transported—Goods Trans- 
ported to Shipper’s Warehouse 


Michigan.—Question: We would greatly appreciate your 
answer supported by whatever authority you are able to locate 
concerning the following: 


An interplant shipment from a point in one state to a point 
in another state was damaged in transit. Claim has been filed 
on basis of destination value (based on sales price to shipper’s 
largest and best customer in the destination area). It is our 
understanding that no actual sale had been completed, but that 
the merchandise was being shipped for the sole purpose of sale 
through destination branch. The destination value is claimed 
on basis of C. M. St. P. R. R. vs. McCaull-Dinsmore Com- 
pany, 253 U. S. 97. 


We would appreciate your advising whether or not claim- 
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ant has redress on the basis claimed or if recovery can only 
be claimed on basis equal for what he has actually lost, of, in 
other words, to restore him to the position he would have occu- 
pied had the carrier performed the contract. 


It is our opinion manufacturer’s cost would be the basis 
of recovery. 


Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 
S. Ct. 504, the Supreme Court of the United States held that 
the provisions formerly carried in the carrier’s bill of lading, 
which provided that the amount of any loss or damage for 
which any carrier is liable should be computed on the basis 
of the value of the property at the time and place of shipment, 
including freight charges, if paid, to be a limitation upon the 
carrier’s liability, and therefore contrary to the Cummins 
Amendment, and in effect stated that the measure of damages 
was the actual loss caused by the breach of contract of carriage, 
which loss is what the shipper would have had if the contract 
had been performed. The plaintiff in the case was the con- 
signor, a shipper of grain. 


In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the plaintiff 
was the consignee, a retailer of coal. The court in this case, 
citing its decision in the McCaull-Dinsmore case, said: 

By the Cummins Amendment the holder of a bill of lading issued 
for an interstate shipment is entitled to recover for failure to make 
delivery of any part of the shipment without legal excuse, ‘‘the full 
actual loss, damage or injury to such property’’ at point of destina- 
tion. Chicago, etc., Ry. Co. v. McCaull-Dinsmore Co., 253 U. S. 97. 


The court in effect held that as the coal which was the 
subject of the claim for damages was to be placed in stock 
and it was not necessary for the dealer to purchase coal at re- 
tail at destination to fulfill a contract of sale, the wholesale 
price of coal at destination, plus freight charges from origin 
to destination was the measure of damages. 


With respect to goods which are transported to ware- 
houses of the shipper, there are no decisions of which we are 
aware, in which either the Supreme Court of the United States 
or the state courts have determined the question of the meas- 
ure of damages. 


The rule for measuring the amount of the carrier’s lia- 
bility for loss of or injury to goods in transit, as ordinarily 
stated, is that the owner is entitled to recover, in case of injury 
thereto, the difference between the market value of the goods 
at point of destination at the time of arrival in the condition 
in which delivered, and their market value if they had been 
delivered in good condition; and in case of loss thereof, the 
market value at point of destination at the time the goods 
should have arrived in the usual course of transportation, from 
which amounts the freight charges, if upaid, are to be deducted. 


With respect to the measure of damages where goods are 
placed in a warehouse as stock, obviously, the value of such 
goods at the warehouse is the basis of recovery, but how to 
arrive at this amount is the problem. In several cases it has 
been held that, where a buyer brought suit for loss of part of 
a carload shipment, he was entitled only to the point of origin 
cost, plus freight, where by reason of having on hand a stock 
of such goods sufficient for immediate sales, it was not neces- 
sary for him to go into the market at point of destination and 
purchase at retail, goods sufficient to replace those lost or in- 
jured in transit by the carrier. See, Illinois Cent. R. R. Co. 
vs. Crail, 281 U. S. 57, 50 S. Ct. 180; Smith vs. N. Y. O. & 
W. R. Co., 191 N. Y. S. 52; Brown Coal Co. vs. Illinois Cent. 
R. R. Co., 192 N. W. 920. 


This principle would seem to be applicable in the instant 
case, i. e., that the amount of recovery should be limited to 
the value of the goods at point of origin, plus freight charges, 
taking into consideration the fact that the goods at point of 
destination belong to the shipper. Under such a basis the 
amount of the recovery would be limited to the wholesale 
price, if any, or the cost of production, including overhead 
expenses, plus freight charges, from the point of manufacture 
to the warehouse. 


Bills of Lading—Bond in Lieu of Surrender of Original Order 
Bill of Lading 


South Dakota.—Question: On page 1293 of the November 
15 issue of the Traffic World, under the above caption, you 
published an answer to a question of ours. However, you did 
not answer that part of it reading: ‘How long do railroads 
allow consignee before he must clear bond by surrender of 
order bill of lading?” 


Will you kindly do so and cite any tariff provisions or 
authority governing? 


Answer: So far as we are aware there is no uniform 
period of time for the clearance of bonds by the surrender of 
order bills of lading. 
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Further, we know of no tariff provisions which relate to 
the matter. 
Delivery by Carrier—What Constitutes 


Washington.—Question: A carload of merchandise is 
loaded. The car is sealed after loading on a Saturday evening. 
At destination the car is found to have been pilfered. 

The warehouse is located on a lead track to the team 
track, which necessitates the moving of any cars spotted at 
the warehouse when switching the team tracks, nevertheless, 
the warehouse is considered as being located on a private in- 
dustry track. 

The carriers claim that while the sealer was checking the 
yard on Sunday morning he discovered the side door of the 
car opened and resealed the same. A claim was filed to recover 
the loss which the carriers refused to pay, claiming that the 
car was delivered and that they were not responsible. 

Will you kindly advise your opinion in this matter and 
quote any decisions that may place the responsibility where 
it should rest? 

Answer: There are decisions of the courts of the several 
states in which the liability of a carrier for loss of goods from 
a car which has been placed upon a consignee’s siding has 
been determined, but these decisions are not in agreement, 
certain of the decisions holding the carrier liable, at least dur- 
ing the period of free time, and others holding that the liability 
of the carriers cease with the placing of the car on the con- 
signee’s siding. See the decisions in Missouri Pac. R. Co. vs. 
Wichita Grocery Co. (Kan.), 40 Pac. 899; Jolly vs. A. T. & 
S. F. R. Co. (Calif.), 131 Pac. 1057; Arkansas Midland R. Co. 
vs. Premier Cotton Mills (Ark.), 158 S. W. 159; Bianchi & 
Sons vs. M. & W. R. Co. (Vt.), 104 Atl. 144; Weyl vs. Southern 
Pac. Co., 156 Ill. App. 193; Lewis vs. N. Y. O. & W. Ry. Co., 
104 N. E. 944; Manglesdorf Seed Co. vs. Mo. Pac. R. R. Co., 
280 Pac. 896. 


In its decision in Y. & M. V. R. R. Co. vs. Nichols & Co., 
256 U. S. 540, 41 S. Ct. 549, the court had under consideration 
a former provision of the uniform bill of lading reading: “and 
when received or delivered on private or other sidings, wharves 
or landings, shall be at owner’s risk until the cars are attached 
to and after they are detached from trains,” and had the fol- 
lowing to say: 


It is clear that the immunity conferred by the above quoted provi- 
sion does not apply to loaded cars on the spur here involved. Whether 
the same rule should apply to cars on strictly private industry tracks 
effectively separated from the terminal and exclusively under private 
control, like industry tracks involved in Bers v. Erie R. R. Co., 225 
N. Y. 543, we have no occasion to determine. 


The above referred to provision of the bill of lading has 
since been eliminated from the Uniform Bill of Lading and 
there is, as the Supreme Court in the case above cited suggests 
that there might be, no provision in the present bill of lading 
which definitely fixes the time of the termination of the car- 
rier’s liability as to cars delivered on other than private in- 
dustry tracks. 

So far as deliveries on other than strictly private industry 
tracks are concerned, the Supreme Court of the United States 
in the Nichols case, above referred to, has expressed the opinion 
that at a station where there is a regularly appointed agent 
it would be unreasonable to place upon the consignee the risk 
attendant upon the cars remaining on the siding before there 
has been notice to the consignee of arrival and an opportunity 
to accept delivery. The Supreme ,Court in this case did not, 
however, express an opinion as to the rule which should gov- 
ern the delivery of cars on strictly private industry tracks 
effectively separated from the carrier’s terminal and exclu- 
sively under private control, and there has been no later 
decision in which the question has been at issue. 


PACIFIC CAR DEMURRAGE 


The Pacific Car Demurrage Bureau reports that, in Octo- 
ber, 1941, in the states covered by the bureau—California, Ari- 
zona, New Mexico, Oregon, Nevada and Utah—28,918 cars were 
held overtime and $98,043 demurrage charged, as compared 
with 21,327 cars held overtime and $76,347.25 demurrage 
charged in October, 1940. 


CHANGE IN DOCKET 
Hearing MC 31435 Sub. 1, December 22, Akron, O., canceled. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a@ club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THs Trarric WorLD. 





C. R. Musgrave, vice-president, Phillips Petroleum Com- 
pany, Bartlesville, Okla., president of the Associated Traffic 
Clubs of America, in a letter to the presidents of the associa- 
tion’s member clubs, calls attention to the cancellations of the 
annual dinners of many of those clubs “in order to avoid taking 
men whose time is vitally needed in the interest of our war 
effort away from their headquarters and their work,” and 
suggests that other clubs consider similar action. The associa- 
tion, he says, “does not presume to instruct its affiliated clubs 
on their local affairs,’ but its officers feel that the winning of 
the war ought at present to be uppermost in the minds of the 
members and officers of the clubs. Meanwhile, cancellations 
of annual dinners have been announced by a number of clubs 
in addition to those mentioned in this column last week, in- 
cluding the Milwaukee Traffic Club, originally set for January 
13; the Traffic Club of Kansas City, originally set for January 
8; the Transportation Club of the Rochester, N. Y., Chamber 
of Commerce, intended to be held sometime in February, and 
the Traffic Club of Washington, D. C., originally set for Feb- 
ruary 5. On the other hand, the board of governors of the 
Traffic Club of New Orleans has decided to hold its annual 
dinner as scheduled, on January 15, with the New Orleans 
coordinator of civilian defense and the federal representative 
in charge of defense bond sales as speakers. It sees in the 
dinner an opportunity for the club to “show its loyalty and 
cooperation to our federal government, state and city in the 
present crisis.” . 





Frank Pattie, new president of 
the Traffic Club of New Orleans, is 
general agent for the St. Louis South- 
western Railway. He began work with 
that railroad in 1920 at St. Louis, and 
subsequently served as assistant gen- 
eral freight agent in charge of pas- 
senger and freight solicitation at 
Little Rock, Ark. He was transferred 
to New Orleans on January 1, 1933. 
He had served the New Orleans club 
as director, third vice-president, second 
vice-president and first vice-president 
before his election to its presidency. 
In 1936, when the Associated Traffic 
Clubs of America held its convention 
in New Orleans, he was chairman of 
the entertainment committee. 








Roy Barton White, president, Baltimore and Ohio Railroad, 
will be the guest speaker at a railroad night dinner meeting 
of the Women’s Traffic Club of Greater New York at the Park 
Central Hotel January 13, 1942. 





The Norfolk-Portsmouth, Va., Traffic Club held its annual 
Christmas party at the Chamberlin Hotel, Old Point Comfort, 
Va., December 20. New officers were installed. 





The nominating committee, George D. Avery, chairman, of 
the New Haven, Conn., Traffic Club has nominated the follow- 
ing: For president, Harry A. Collier; vice-presidents, Charles 
Menamin and William F. Carr; secretary-treasurer, Oscar 
Monrad; members, board of directors, E. C. Thomas, L. N. 
Burton, Edwin Blanchard, Frank Richo, and J. C. Sweeney, 
representing industries, and John J. Hart, Benjamin Hoffman, 
Fred Swanson, Irving Jones, and Robert B. East, representing 
carriers. The annual election will be held in January. 





Frank R. Smith, regional manager, Central Wisconsin 
Motor Transport Company, has been appointed editor of the 
monthly magazine of the Milwaukee Traffic Club. 





The Women’s Traffic and Transportation Club of New 
Orleans held its annual Christmas party December 22. Enter- 
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tainment was presented by members. Gifts were donated for 
distribution to children of the St. Vincent Orphan Asylum. 
Ellen Wiley was chairman of the committee in charge of enter- 
tainment. 





The Los Angeles Transportation Club held an open house 
for members and their families at the Pacific Electric Building 
December 20. Past presidents were guests of honor at a lunch- 
eon meeting December 22. There was a program of entertain- 
ment, for which Dan Johnson, formerly with the Union Pacific, 
was master of ceremonies. 

Mr. and Mrs. John Morris spoke on “Flower Arrange- 
ments” at a dinner meeting of the Women’s Traffic Club of 
Ft. Worth, Tex., at the Blackstone Hotel December 8. 





Nominating committees for the Traffic Club of Philadel- 
phia, headed by Elwood G. Stewart, traffic manager, Lukens 
Steel Company, and B. F. Conway, general agent, Erie Rail- 
road, have nominated the following as candidates: For presi- 
dent, Colin C. Brown, general agent, Lehigh Valley Railroad, 
and Charles J. Quinn, division freight agent, Pennsylvania Rail- 
road; first vice-president, Harry C. Hoffa, manager, traffic divi- 
sion, Atlantic Refining Company, and Roland P. Trump, traffic 
manager, General Refractories Company; second vice-president, 
A. A. Gallagher, general southern freight agent, Delaware and 
Hudson, and C. S. Rogers, general agent, St. Louis Southwest- 
ern Railway; secretary, Franklin G. Ibach, general traffic man- 
ager, E. J. Lavino and Company, and W. H. Whyte, traveling 
freight agent, Norfolk and Western; treasurer, William A. 
Angus, traffic manager, Pennsylvania Sugar Company, and Alan 
Browning, general agent, Central of Georgia Railway; historian, 
J. M. Davison, traffic manager, American Pulley Company, and 
J. B. Dwyer, general agent, New York Central. The annual 
election will be held February 9, 1942. A Christmas party was 
held at the Benjamin Franklin Hotel December 22. 





Nelson Lee Smith, Washington, D. C., chairman of the 
board of investigation and research under the transportation 
act of 1940, will speak at the annual dinner of the Traffic Club 
of Baltimore at the Lord Baltimore Hotel February 3, 1942. 
The club will hold a party on New Year’s Eve at the Lord 
Baltimore Hotel. There will be music and a floor show. Mem- 
bers will elect a nominating committee at a luncheon meeting 
January 6, 1942. The General Electric Company color film 
“Railroadin’” will be shown. An oyster roast will be held at 
the Alcazar January 17. There will be a program of music. 
The traffic forum group will hold a vox pop meeting January 
12. J. Richard Hayes, division passenger agent, Baltimore and 
Ohio, has been elected to membership on the board of gov- 
ernors, taking the place of John L. Hayes, who died. 





The Tuesday traffic forum of the Pacific Traffic Associa- 
tion of San Francisco held its annual Christmas party Decem- 
ber 23. 





Personal Notes 





D. J. Russell has been appointed vice-president, executive 
department, Southern Pacific, at San Francisco. 

Miles K. Buckley, assistant to the general superintendent 
of transportation, Milwaukee Road, died at Chicago December 
22. He had served with the company since 1905. 

The firm of Guy Tombs, Limited, Montreal, Canada, cele- 
brated its twentieth anniversary last week with a luncheon at 
the Mount Stephen Club at which Guy Tombs, president of the 
firm, told of its history, from its foundation as traffic agent 
for eastern Canadian pulp and paper mills to its present posi- 
tion as a forwarding and shipping agency. Earlier, the firm 
had held open house for 250 guests. Mr. Tombs is president 
of the Canadian Industrial Traffic League. 
wer John G. Hill has been appointed assistant freight traffic 
manager at Chicago and James M. Skaehill has been appointed 
assistant general freight agent at Cleveland for the Erie Rail- 
road. 

George E. Bray has been appointed commercial agent at 
New York and John I. Robertson has been named commercial 
agent at Chicago for the Pittsburgh and West Virginia Rail- 
way, effective January 2, 1942. 

C. G. Cook has been appointed traveling engineer at San 
Antonio, Tex., for the Southern Pacific Lines in Texas and 
Louisiana. 

R. R. Rice has been appointed acting chief of the tariff 
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bureau of the Middle Atlantic States Motor Carrier Conference, 
Inc., succeeding R. G. Hennell, who has resigned to enter the 
Canadian army. 

. W. Marye has been appointed chief engineer for the 
Atlantic Coast Line Railroad at Wilmington, N. C., effective 
January 1, 1942, succeeding J. E. Willoughby, who has been 
appointed consulting engineer. 

James M. Nicholson has been appointed assistant to operat- 
ing vice-president for the Santa Fe Railway at Chicago, suc- 
ceeding John Purcell, who will retire January 1, 1942, after 
serving 57 years with that railroad. Charles H. Anderson has 
been appointed commissioner of taxes and manager of insur- 
ance at Chicago, succeeding George C. Tunell, who will retire 
January 1 after serving with the company 36 years. Offier 
appointments include: Eugene C. Poplar, traveling freight 
agent, San Antonio, Tex.; F. E. Harkrider, city freight and 
passenger agent, New Orleans, and Joseph Wedemeyer, chief 
clerk, New Orleans. 

T. Lane Skelton has been appointed freight representa- 
tive for the Pennsylvania Railroad at Chicago. 

O. C. Olsen has been appointed rate adjuster, commercial 
department, New Orleans Board of Port Commissioners, effec- 
tive January 1, 1942. 

The Virginian Railway has announced the following ap- 
pointments: A. F. Schafhirt, assistant freight traffic manager, 
rates and divisions, Norfolk, Va.; J. S. Branch, general freight 
and passenger agent, Norfolk; J. F. Smith, general freight 
agent, rates and divisions, Norfolk; E. A. Suter, commercial 
agent, Chicago, succeeding S. C. Forman, who has retired, 
effective December 31; H. M. Rand, commercial agent, Roanoke, 
Va., and P. A. Doran, traveling freight agent, Norfolk. L. W. 
Woody will retire December 31 as assistant general passenger 
agent at Norfolk. 

Michael J. Holden, who retired in 1937 as division freight 
and passenger agent for the Chicago and North Western at 
Des Moines, Ia., died at Los Angeles December 20. 

C. E. Scott has been appointed eastern traffic manager and 
H. T. Rosemyer has been appointed general agent for the St. 
— Railway at New York, effective January 

E. B. McKinney has been appointed assistant general man- 
ager for the New Orleans Joint Traffic Bureau, succeeding 
C. A. Mitchell, who joined the Memphis, Tenn., Freight Bureau 
as manager. 


For Your Traffic Library 


These manuals, published by THE TRAFFIC WORLD, 
cover many phases of traffic management, both funda- 
mentals and technical aspects. They are written by recog- 
nized authorities in the field and should be read and kept 
for handy reference by every traffic man. 


Industrial Traffic Management 


Lloyd Wilson (2 volumes, cloth bound, 
Ee MD ack kccsreveves Two volumes, price $3.00 


Railroad Organization, Operation and Traffic 
ee tas, A HUE Wess cscveSwavcncus's Price 50 cents 


Air Transportation 
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' Motor Freight Trangportation and Regulation 
' oe ee A eae Cloth bound $1.50 
H Principles of Water Transportation 

ie hs Eee FOO, ones vss vcavivcxscns Price 50 cents 
: Principles of Freight Traftic 

} By G. Lloyd Wilson..... -Cloth bound $1.50 
Public Wesshewnes in Distribution 

4 By John 3. Wretlertek. .........0ccscssess Price 50 cents 
; Selling Railroad Transportation 
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Selling Highway Freight Transportation 


Ei Ses We, I so aces sceiessed Cloth bound $1.00 
Traffic Law 
ge ee ee eae Price 50 cents 
Freight Classification and Rate Making 
By GC. TA090 WO sc vcescensas cons Cloth bound $1.50 
Railroad Freight Rate Structure 
By 6S, Tae Wes ons ceccienescss Cloth bound $1.50 


All books shipped postpaid. If ten or more books are 
ordered at one time, deduct 10% from purchase price. 


Please send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street 


ee eed! ieee 


Chicago, Illinois 
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Docket of the Commission 





NOTH—Items in the docket marked with an asterisk (*) have bees 
added since the last issue of THs Trarric WorLD. New assignments 
on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


December 29—Washington, D. C.—Examiner Hobbs: 
MC 1034 Sub. 5—Tidewater Express Lines, Inc., Baltimore, Md. 


December 30—Minneapolis, Minn.—Nicollet Hotel—Examiner Peterson: 
MC 103244 EX—M. P. Formo, Granite Falls, Minn., certificate of ex- 
emption. 


January 5—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 
MC 102837—Georgia-Florida Coaches, Inc., Savannah, Ga., certificate. 


January 5—Chicago, IIl.—Division 2—Morrison Hotel: 
Ex Parte 148—Increased railway rates, fares and charges, 1942. 


January 5—Cumberland, Md.—U. S. Court—Examiner Cosby: 
1. & S. M-1697—Novelties, salt, from W. Va. points to Oakland, Md. 
January 5—Dubuque, la.—U. S. Court—Examiner Griffin: 
W-310—Weygandt & Putman, Bellevue, Ia., exemption section 303(e) 
and form BWC 2, exhibit A, application to continue operations as 
contract carrier, and form BWC 3, Exhibit A, contract carrier 
application, new operation. 


January 5—Houston, Tex.—Ben Milam Hotel—Examiner Borroughs: 
1. & S. M-1822—Water-motor rates between New Orleans and Houston. 
1. & S. M-1867—Barge-motor, rates, rules between New Orleans and 
Tex. points. 


January 5—Jackson, Miss.—New Heidleberg Hotel—Jt. Bd. 97: 
MC 54944—Luter’s Motor Express, Meridian, Miss., certificate of 
registration. 


January 5—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 
1. & S. M-1889—Roofing material, etc., Kansas City to Chicago. 


January 5—Lansing, Mich.—Federal Bldg.—Examiner Binkley: 
MC 8989 Sub. 5—Howard Sober, Inc., Lansing, Mich., common car- 
rier appiication. 


January 5—Memphis, Tenn.—Peabody Hotel—Examiner Saltzman: 
1. & S. M-1715—Cotton piece goods—New Orleans to St. Louis. 
January 5—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 107: 
MC 32376 Sub. 1—United Warehouses & Terminal Corp., Memphis, 
Tenn. 
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January 5—Philadelphia, Pa.—Hotel Adelphia—Examiner Price: 

MC 36522—K & K Transportation Co., Philadelphia, Pa., certificate 
or permit. 

MC 36523—K & K Transportation Co., Philadelphia, Pa., certificate 
or permit to extend operations. 


January 5—Tulsa, Okla.—Mayo Hotel—Examiner Cunningham: 
MC 43163 Sub. 2—B & B Supply Co., Tulsa, Okla., certificate to ex- 
tend operations. 
January 5—Washington, D. C.—Examiner Sharp: 
27766—Alden Coal Co. et al. vs. C. of N. J. et al. 
January 5—Washington, D. C.—Examiner Johnson: 
W-149—Davison Chemical Corporation. 


January 6—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 30319, Sub. 7—Southern Pacific Transport Co., Houston, Tex., 
certificate to extend operations. 
January 6—Jackson, Miss.—New Heidleberg Hotel—Jt. Bd. 97: 
MC 30012 Sub. 21—T. S. C. Motor Freight Lines, Houston, Tex., cer- 
tificate to extend operations. 


January 6—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 
1. & S. M-1897—Wool, San Angelo, Tex., to Chicago, Ill. 
January 6—Laramie, Wyo.—City Hall—Assistant Director Boles: 
Finance 13366—Application of Laramie, North Park & Western for 
certificate permitting abandonment of line extending from Laramie, 
Wyo., to Coalmont, Colo. 
January 6—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 281: 
MC 86761 Sub. 9—Gulf Transport Co., Mobile, Ala., certificate to ex- 
tend operations. 
January 6—Philadelphia, Pa.—Hotel Adelphia—Examiner Price: 
MC 2921 Sub. 3—Samuel H. Brown Trucking Co., Jersey Shore, Pa., 
certificate to extend operations. 
January 6—Philadelphia, Pa.—Hotel Adelphia—Examiner Waters: 
MC 78619—L. L. Evans, Philadelphia, certificate or permit. 


January 6—Pittsburgh, Pa.—Federal Bldg.—Examiner Cosby: 
MC C-310—Potatoes to Md., Pa. and W. Va. points from Vineland, 
N. J. 
1. & S. M-1832—Potatoes, Vineland, N. J., to Md., Pa. and W. Va. 
points. 
January 6—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 170: 
MC 103015—A. Chapman, Bristow Okla., certificate. 
January 6—Washington, D. C.—Examiner Berry: 
1. & S. 5069—Abrasives, Worcester, Mass., to Philadelphia, Pa. 
January 6—Washington, D. C.—Examiner Valentine: 
Fourth section ap. 19432—Canned clams to Brooklyn, N. Y. 
January 7—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-1891—Foodstuffs, Ga. to ‘Tenn. 
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THIS GREAT COUNTRY! * * * * 


Today, in national emergency, 
speed and efficiency of movement 
of all commodities is important. 
The Soo Line is prepared to 





serve shippers to and from the 
great Northwest, and Western 


Ask your nearest 
Canada, with direct routes to Soo Line agent for complete 
important Northwest terminals. condensed schedules 
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F. C. HOGUE 
General Traffic Manager 
Equitable Building, Denver 
Denver & Rio Grande Western Railroad 
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RUSH Your SHIPMENTS! 


Avoid delays in receiving orders or in getting a shipment deliv- 
ered—by using nation-wide RaiLway Express. Anything from 
heavy machines and factory replacements to light packages and 
samples are swiftly, surely transported between 24,000 nation- 
wide points. Pick-up and delivery at no extra charge within our 
regular vehicle limits in all cities and principal towns. 


—And— 


For super-speed at 3 miles'a minute use AIR Express DIVISION. 
A phone call brings service. 


RAILWA 


NATION-WIDE RAIL-AIR SERVICE 





The City and Port Commission jointly op- 


erate the modern fireboat PORT HOUSTON. 


It contributes to the lower insurance rates. 


J. Russell Wait, Director of the Port 


Houston, Texas 


. ANDERSON 
\ MOTOR 
Wa 
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January 7—Brooklyn, N. Y.—Hotel St. George—Examiner Waters: 
MC 60847 Sub. 2—Standard Trucking Co., Perth Amboy, N. J., permit 
to estend operations. 


January 7—Jackson, Miss.—New Heidleberg Hotel—Jt. Bd. 97: 
MC 11220 Sub. 20—Gordons Transports, Inc., Memphis, Tenn., cer- 
tificate to extend operations. 


January 7—Lansing, Mich.—Federal Bldg.—Jt. Bd. 73: 
MC 103021—M. P. Schaner & Sons, Hart, Mich., certificate. 


January 7—Lansing, Mich.—Federal Bldg.—Jt. Bd. 9: 
MC 94561 Sub. 2—S. H. Morris, Decatur, Mich., certificate to extend 
operations. 


January 7—Memphis, Tenn.—Peabody Hotel—Jt, Bd. 247: 
MC 102834 Sub. 1—Fuel Service Co., Caruthersville, Mo., permit. 


January 7—Philadelphia, Pa.—Hotel Adelphia—Examiner Price: 
MC 24636—J. Weiss, Philadelphia, Pa., certificate or permit. 
MC 87717—W. M. Bevan, Pottsville, Pa., certificate or permit. 


January 7—Spokane, Wash.—Davenport Hotel—Jt. Bds. 80 and 79: 

* MC 15665 Sub. 2—Eagel Transfer & Storage Co., Wenatchee, Wash., 
certificate to extend operations. 

* MC 102737—Ghirardello Brothers, Wallace, Ida., certificate. 


January 7—Springfield, I11.—St. Nicholas Hotel—Jt. Bds. 13 and 21: 
MC 102889—Hopkins Distributing Co., Tuscola, Ill., permit. 
MC 103088S—H. Elliott, Oblong, Ill., certificate. 
January 7—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 180: 
MC 102708—E. Sturm, Vinita, Okla. 
January 7—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 88: 
MC 66562 Sub. 371—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 
MC 8103—G. W. Hardin, Barnsdall, Okla., certificate or permit. 


January 7—Washington, D. C.—Argument: 
23130—Intrastate rates on bituminous coal between points in Illinois. 
January 7—Washington, D. C.—Examiner Badian: 
MC 16095—Wehaulem, Eddystone, Pa. 
January 8—Brooklyn, N. Y.—Hotel St. George—Examiner Waters and 
Jt. Bd. 119: 
MC 59626 Sub. 1—McGill’s Interstate Express, Inc., Paterson, N. J., 
certificate to extend operations. 
MC 77562 Sub. 1—Lueddeke’s Transportation, Inc., Newark, N. J., 
certificate to extend operations. 


January 8—Denver, Colo.—Shirley Savoy Hotel—Examiner Griffin: 
I. & S. 5055—Canned goods, Denver, Colo., to Billings, Mont. 
January 8—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 69943, Sub. 1—L. A. Bauer, Cuero, Tex., certificate. 
MC 2309, Sub. 8—Gillette Motor Transport, Inc., Dallas, Tex., cer- 
tificate to extend operations. 
January 8—Jackson, Miss.—New Heidleberg Hotel—Jt. Bd. 97: 
MC 66562 Sub. 375—Railway Express Agency, Inc., New York, N. Y.., 
certificate to extend operations. 
MC 66562 Sub. 374—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 


January 8—Lansing, Mich.—Federal Bldg.—Jt. Bds. 23 and 73: 

MC 482, Sub. 3—Peoples Rapid Transit Corp., Kalamazoo, Mich., 
certificate to extend operations. 

MC 31454, Sub. 1—J. F. Peck and C. B. Peck, St. Joseph, Mich., com- 
mon carrier application. 
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The Little Man Who’s 
Always There! 


results are the most accurate 
basis for evaluating any ser- 
vice. Santa Fe’s great tradi- 
tion of freight service was 
built by achieving results to 
meet the most exacting re- 


quirements for all shipments. 


Your own interests and 
those of your customers will 
be furthered by the choice of 
a carrier of proved respon- 
sibility. And representative 


shippers are daily proving to 


A their own satisfaction that 


there is no better selection 


than Santa Fe. 


The shipper via Santa Fe utilizes the most 
modern freight service available, an increasing 
asset in maintaining customer good will. 


Your local Santa Fe representative is as con- 
venient as your telephone. Call him—or write 


J. J. GROGAN 


General Freight Traffic Manager 
Chicago, Illinois 


Ah 


Santa Fe) 


SM OD 












LOAD 'EM HEAVY 
LOAD EM FAST 


\ / 


FOR oad 








Let No Freight Car Become a Slacker! 


* * * 


Your appreciated cooperation helped us to do our part in speed- 
ing the National Defense Program. But now there is a need for 
still greater effort. Now it is imperative that every car be loaded to 
capacity and loaded and unloaded with all possible speed! 


A car loaded to its limit does the work of two only partially loaded. 
A car standing still, awaiting a load or an unload may mean a 
costly delay in moving munitions or other military supplies. 


Ds OUR PLEDGE TO THE NATION — TO ITS 
SAILORS, SOLDIERS AND MARINES IS TO =P 


KEEP “EM ROLLIN’ 


Your further personal and active cooperation is earnestly sought. 


‘A 








